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Note by the Authors

The Charts in Chapters 1, 2, 3, 4 and 6 have already been published in the book
Tobler, Christa; Beglinger, Jacques
Essential EU Law in Charts
5th updated and revised edition (2020)
403 p., paperback
Published by HVG-ORAC, Budapest
ISBN 978-963-258-489-8
and have now been updated by the authors for the present work where necessary.

Along with its companion publication
Tobler, Christa; Beglinger, Jacques
Essential EU Law in Text (with Exercises and Solutions)
5th "post Brexit’” updated and revised edition (2020)
126 p., paperback
Published by HVG-ORAC, Budapest
ISBN 978-963-258-490-4

the book Essential EU Law in Charts is marketed on a combined basis as the EUR-Charts/Text ‘Post Brexit’

Compendium.
The Charts in Chapter 13 were developed specifically for the present Ukraine edition.

All rights reserved. ©Tobler/Beglinger/[Yefremova]. 2024.
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The EU Law in Charts Project ’

From the Preface of Essential EU Law in Charts, 5th edition (2020):

“[...]  In the charts book, we have attempted to visualise law. Visualising law provides a very
different perspective. It gives an idea of what the blueprint of the edifice of Union law would look
like. Not unlike architecture, the basic concepts seem misleadingly simple, but the challenge lies
in establishing the connections between the concepts. That is what this book seeks to achieve. At
the same time - like “real” blueprints - any picture of the law is an abstract simplification, and is
no substitute for conventional methods of study. Just like an architect, who needs to know his or
her building materials and how to use them properly, a lawyer needs to know the law, and needs
to know how to interpret and apply general rules and principles to a specific case.

The idea behind the charts book is for students, in-house lawyers, and practitioners to benefit
from a comprehensive set of charts illustrating the “core” of EU law in addition to the existing
legal literature. This concept was developed through the combined professional experience of the
authors, in academia and in legal practice. The charts contained in this book serve several
different, though largely overlapping, purposes.

Firstly, the charts are intended as a learning tool. Most people tend to more easily understand
(and memorise) complex or abstract concepts if presented with some form of visual aid. For
students taking courses in EU law for the first time, charts are an excellent way of getting a
broad overview of the various topics before going into the detail of the relevant case law and
secondary legislation, thus making learning more effective. In particular for beginners in EU
law, it is hoped the combined use of the charts with the companion text “Essential EU Law in
Text” will be helpful. For those who have previously studied EU law, perhaps as part of the
typical curriculum of a law degree, and are in need of a refresher course, a concise and
systematic overview of the current state of EU law condensed into chart form mapping out
developments and changes in the law should prove a very useful and handy resource, a “vade
mecum” perhaps.

Secondly, these charts can be applied as a presentation tool. Whether lecturing EU law in a
university, explaining an issue of EU law to a client or making a presentation before the board
of directors of a company, visual tools can be extremely useful, and especially so in the (often
complex) field of EU law.

The overall structure of this book is designed to guide the (uninitiated) reader towards a specific
legal issue through “topic charts” and “decision trees”. In this way, the core of the vast body of
primary EU law, secondary EU law, and case law of the European Court of Justice becomes
accessible in a quick and practical way. For academics and practitioners who possess specialised
knowledge of EU law, the decision trees provide a comprehensive checklist. [...] *

The Authors
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Chapter 1 Introduction

European Union law (and Community law) Chart 1]1

Topic:

The present materials focus on European Union (EU) law. Alongside EU law there is also Community law. Community
law was both larger and more important prior to the Lisbon revision.

EU law before the Lisbon revision

EU law pre-Lisbon

The law relating to the EU, including elements relating
to the originally three, later two, European
Communities; see Chart 2/4.

The EU: an international organisation based on the 7 Community law N

Treaty on European Union ("Maastricht Treaty"), (EAEC)
signed in 1992, in force since 1 November 1993; see
Chart 2/7; repeatedly revised; see Chart 2/32.

European Union law

Community law pre-Lisbon

The law relating to the European Communities; see
Chart 2/4; repeatedly revised; see Chart 2/32.

The Communities: originally three, subsequently two,

international organisations older than, and separate

from, the EU:

» European Coal and Steel Community (ECSC);
expired in 2002;

» European Atomic Energy Community (EAEC);

» European (Economic) Community (EEC, later EC).

EU law after the Lisbon revision

The law relating to the EU, now including the law of the
former EC (which no longer exists under this name but
has been fully integrated into the EU); see Chart 2/16.

El EU law post-Lisbon

The EU: the European Union of 1992/1993, as revised

. through the Lisbon revision; see Chart 2/16.
European Union law

Community law post-Lisbon

The law relating to the only remaining European
Community, namely the EAEC; see Chart 2/16.

6-UA_EUCH-01-Introduction_V03_JB graffle Tobler Beglinger© All rights reserved.
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Chapter 1 Introduction

EU law as a special type of international law

Chart 1|2

Topic:

The European Union is an international organisation governed by a very special type of international law. The special
nature of this law has its origins in the former European (Economic) Community, which predated the EU, then became
one of its sub-parts and now has been integrated into the EU.

A new legal order of international law

The Court of Justice (see Chart 3/1) in the cases of Van Gend en Loos (1963)
and Costa (1964), in relation to the then European Economic Community (see Chart 2/4):

"The Community constitutes a new legal order of international law for the benefit of which the Member States
have limited their sovereign rights, albeit in limited fields [...]."

Indicators used by the Court to demonstrate the unique character of EEC law

More than law
between states:
the subjects of the
treaty include the
Member States
and their
nationals (i.e.
individuals)

Law relating to a
Community

of unlimited
duration and with
its own legal
capacity

Law relating to a
Community with
representative
capacity on the
international
plane

Law relating to a
Community with
real powers
stemming from a
transfer of powers
from the Member
States to the
Community

Community law
as an integral part
of the legal
systems of the
Member States

Relevance following the Lisbon revision

Following the integration of the former EC into the EU through the Lisbon revision (see Chart 1/1), the above
indicators now apply to EU law in the following terms:

EU law
immediately
concerns
individuals.

See Chart 6/3

The EU is of
unlimited
duration, Art. 53
TEU.

It has legal
personality, Art.
47 TEU.

The EU has
representative
capacity on the
international
plane, see e.g.
Arts. 21 TEU and
207 TFEU.

The EU has real
powers.

See Chapter 4

EU law is an
integral part of the
legal systems of
the Member
States.

See Chart 6/1

6-UA_EuCH-01-Introduction_V03_JB.graffle
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Chapter 1 Introduction

A combination of traditional and original features Chart 1|3

Topic:

EU law is public international law with elements traditionally typical to such law but also with characteristics that were
quite original at the time of its inception (i.e. when the European Communities were founded).

Examples of traditional and original features

Traditional:
The Treaty on European Union (TEU) and
the Treaty on the Functioning of the
European Union (TFEU) are treaties
concluded by states.

Traditional:
By joining an international organisation,
signatory states give away powers Original:
(limitation of sovereignty). The TEU and the TFEU are addressed to
the Member States as well as to
o individuals; see Chart 1/2, Chart 6/3.
Original:

Extent of powers given by the Member
States to the EU.

E.g.:
* In some cases, adoption of secondary
law is based on qualified majority

voting (rather than unanimity); see Traditional:
Chart 5/5; A mixture of uniformity (same law for all
» Specific rules on the implementation of Member States) and diversity (specific law
secondary law; see Chart 1/5; for some Member States).
» Sophisticated enforcement system; 7
see Chapter 12.
Original:
Detailed rules on diversity (enhanced or
closer cooperation); see Chart 1/7, Chart
2/11.

Traditional:
The EU legal system is based on treaties.

Original:
Multi-layered legal system in which case
law plays a very important role; see
Chart 1/8.

6-UA_EUCH-01-Introduction_V03_JB graffle Tobler Beglinger© All rights reserved.
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Chapter 1 Introduction

Signatory states' basic obligations under international treaties Chart 1|4

Topic:

Since the EU is based on international treaties, important principles of public international law apply. The starting point
of these obligations is the duty of the signatory states to honour treaties concluded by them.

Signatory states’ basic obligations under international treaties

The Court of Justice in Commission v Portugal (1999):

"According to the general rules of international law there must be a bona fide
performance of every agreement. Although each contracting party is responsible
for executing fully the commitments which it has undertaken it is nevertheless free
to determine the legal means appropriate for attaining that end in its legal system,
unless the agreement, interpreted in the light of its subject-matter and purpose,
itself specifies those means [...]."

Thus:
Substance Procedure
"Pacta sunt servanda" (treaties must be Means often left to the signatory states
honoured)
For the EU, this is explicitly stated in Art. 4(3)
TEU; see Chart 1/12.
Implementation Enforcement
How to make international law How to make sure that
part of the national legal order international law is actually
respected in and by the
individual states
See Chart 1/5 See Chart 1/6, Chapter 12

6-UA_EUCH-01-Introduction_V03_JB.graffle Tobler Beglinger© All rights reserved. 10
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Chapter 1 Introduction

Implementation Chart 1|5

Topic:

With regard to implementation, the legal systems of the EU Member States represent various approaches. However,
for some types of measures, EU law prescribes a certain implementation approach.

Implementation of public international law in general

Different approaches followed by different states

At the respective ends of the spectrum:

Monist approach Dualist approach
Signing and ratifying a treaty is sufficient In addition to the signing and ratifying of a
to make the treaty a part of the national treaty, a specific legislative step is
legal order ("adoption"). necessary to make the treaty a part of the

national legal order ("transposition").

E.g. the Netherlands E.g. the UK

Implementation of EU law

Different approaches under EU law, depending on the level of law

Primary law (Treaties):

» No explicit provision in the TEU and the TFEU. The Member States take different approaches;
e.g. implementation of Community / Union law in the UK (dualistic country) during its membership
through the European Communities Act 1972 / the European Union (Amendment) Act 2008.

+ Strictly speaking, the CJEU's case law appears to imply a preference for a monist approach;
compare e.g. Costa (1964); see Chart 6/1.

Secondary law:

For regulations and directives, specific approaches are prescribed, Art. 288 TFEU; see Chart 5/1:
» Regulations: "monist" (no transposition);

+ Directives: "dualist" (transposition or "implementation").

6-UA_EUCH-01-Introduction_V03_JB graffle Tobler Beglinger© All rights reserved.
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Chapter 1 Introduction

Enforcement Chart 1|6

Topic:

When compared to traditional public international law, EU law has very strong enforcement procedures.

Enforcement of public international law is comparatively weak

Often there are no
common rules;
enforcement is

entirely left to the If there are
states. .| common rules,
then enforcement
often focuses on If there are
states, rather than procedures for
on individuals. individual
complaints, then If there are
these are often .| international
informal. courts, then these
often lack the
(Notable exception: means to have
the European orders and
Convention on judgments
Human Rights; see enforced.
Chart 1/11).
Immediate
enforceability for
individuals in

national courts is
the exception
("self-executing
provisions", similar
to direct effect in
EU law; see

Chart 6/3).

Enforcement of EU law

Comparatively strong, in particular regarding the protection of the rights of individuals; e.g.:

 Direct effect of EU law in favour of individuals;

+ EU and Member State liability for damage caused to individuals;

+ Certain direct as well as indirect actions to the CJEU;

+ Cooperation of the CJEU and the national courts in protecting individuals' rights;
* Role of the Commission in the enforcement of EU law.

See Chart 6/3, Chapter 9, Chapter 12

6-UA_EUCH-01-Introduction_V03_JB graffle Tobler Beglinger© All rights reserved.
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Chapter 1 Introduction

Uniformity and diversity

Chart 1|7

Topic:

Treaties concluded under public international law often represent a mixture of uniform law and specific law for the
signatory states. In the EU, differences have developed over time. There are now specific rules for the creation of

specific law.

Public international law: a combination of uniformity and diversity

» Uniformity as the starting point:
Same/common rules for all states, i.e. the same basic treaty is signed by all
signatory states.

+ In fact there is often diversity:
Based e.g. on reservations to treaties or optional protocols, not all law of an
international organisation applies equally to all its members.

Similar in the EU:
A combination of uniformity and diversity

* Uniformity:
The same treaties are signed by all Member States.

« Diversity:
E.g. protocols and accession treaties may lead to differences relating to the
applicability of the law (so-called "variable geometry", "Europe of multiple speed”,
"Europe a la carte", "differentiated integration").

Special in the EU:
Procedural rules for diversity. Since the Amsterdam revision (1997/1999; see Chart
2/11), there are rules for the creation of specific law: so-called "closer cooperation" or
"enhanced cooperation" (Title IV of the TEU and Arts. 326 TFEU et seq.). First
example: Regulation 1259/2010 implementing enhanced cooperation in the area of
the law applicable to divorce and legal separation, based on Decision 2010/405
authorising enhanced cooperation in this area; see Chart 2/11.

Examples

The area of freedom,
security and justice
(AFSJ): generally

Ireland and Denmark
enjoy opt out /opt in
systems; Protocols No 21
and 22.

See Chart 7/6

AFSJ:
specifically Schengen

The Schengen law on the
abolition of border
controls (and flanking
measures) applies only
within the "Schengen
area"; Protocol No 19;
e.g. VIS (2010).

The Euro, the European
Stability Mechanism

Some Member States do
not meet the criteria for
the common currency;
some do not wish to par-
ticipate; Protocol No 15.

See Chart 7/5

Formerly:
The Social Agreement

The Social Agreement did
not apply to the UK. It
was adopted based on
the Social Protocol.

See Chart 10/5

6-UA_EuCH-01-Introduction_V03_JB.graffle
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Chapter 1 Introduction

A multi-layered legal system Chart 1|8

Topic:

The EU pursues integration through a multi-layered legal system that includes primary law, secondary law, so-called
"soft law" and the case law of the Court of Justice of the European Union.

Case law of the CJEU

In particular explanations on the meaning of EU law
(Art. 19(1) TEU); see Chapter 12

Non-binding measures ("soft law")

* Recommendations and opinions (Art. 288 TFEU);
* Resolutions;

* Notices;

¢ Communications;

* Declarations.

Secondary measures
(adopted on the basis of treaty provisions)

» International agreements (e.g. Arts. 8 and 37 TEU, Arts.
216 TFEU et seq.);
* Regulations, directives, decisions (Art. 288 TFEU).

Primary law

The Treaties and the Protocols annexed to them (Art. 51
TEU), the Charter of Fundamental Rights, general principles.

Note:
Agreements concluded by the EU take precedence over secondary measures within the meaning of Art. 288 TFEU,
which must therefore be interpreted in the light of these agreements; Commission v Germany (1996), Z (2014).

6-UA_EUCH-01-Introduction_V03_JB.graffle Tobler Beglinger© All rights reserved. 14
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Chapter 1 Introduction

Legislation and case law

Chart 119

Topic:

One of the particularly striking features of EU law is the importance of the case law of the Court of Justice of the

European Union.

Starting point: legislation

(Treaties, Protocols, secondary legislation)

"Case law"

Where necessary, the meaning of EU legislation (or the meaning of its previous
judgments) is explained by the CJEU through "authoritative interpretation”.

In doing so, the CJEU sometimes "finds" principles, rights and obligations in the
system of the treaties, rather than in explicit provisions; see Chart 3/11.

Examples:

Primacy of EU
(then: EEC) law

Costa (1964); see
Chart 6/1

Direct effect of EU Indirect effect of Member State
(then: EEC) EU (then: EEC) liability
measures law

Von Colson and
Van Gend en Loos Kamann (1984);
(1963); see Marleasing (1990) Francovich (1991);
Chart 6/3 see Chart 6/11 see Chart 12/32

General principles
of EU (then: EEC)
law

Internationale Han-
delsgesellschaft
(1970); see

Chart 7/10

CJEU case law is a particularly important part of EU law in its totality

Result

(so-called "Union acquis" or "acquis communautaire").

6-UA_EuCH-01-Introduction_V03_JB.graffle
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Chapter 1 Introduction

Aims of the European Union

Chart 1[10

Topic:

The European Union's overarching aim is to promote peace, its values and the well-being of its peoples. The EU Treaty
defines the means to be employed in the pursuit of the fulfilment of this overarching aim as well as a number of further
and more specific objectives of the Union.

Art. 3(1) TEU: to promote peace, the Union's values and the well-being of its peoples

Overarching aim of the Union

Means and specific objectives
as defined in Art. 3(2)-(5) TEU

Area of freedom,
security and justice

Internal market

Economic and
Monetary Union

Relations with the
wider world

Art. 3(2) TEU:

"The Union shall offer its
citizens an area of
freedom, security and
justice [...]."

* Free movement of
persons within the EU;

* Appropriate measures
with respect to external
border controls, asylum,
immigration and the
prevention and
combating of crime.

See Chart 7/6

Art. 3(3) TEU:
"The Union shall establish
an internal market."

In doing so, the EU shall

work for (amongst others):

* The sustainable
development of Europe;

* A highly competitive
social market economy;

* A high level of
protection and
improvement of the
quality of the
environment;

« Scientific and
technological advance;

» Social justice and
protection;

* Cohesion and solidarity;

* Cultural and linguistic
diversity.

See Chart 7/3, Chapter 8

Art. 3(4) TEU:

"The Union shall establish
an economic and monetary
union whose currency is
the euro."

See Chart 7/5

Art. 3(5) TEU:

"In its relations with the
wider world, the Union
shall uphold and promote
its values and interests and
contribute to the protection
of its citizens."

In doing so, the EU shall
contribute to (amongst
others):

* Peace;

+ Security;

* The sustainable
development of the
Earth;

+ Solidarity and mutual
respect among peoples;

* Free and fair trade;

+ Eradication of poverty;

» The protection of
human rights;

+ Strict observance and
development of
international law.

Art. 8 TEU, European
Neighbourhood Policy
(ENP): a special
relationship with
neighbouring countries

See Chart 7/7

6-UA_EuCH-01-Introduction_V03_JB.graffle
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Chapter 1 Introduction

Fundamental values

Chart 1|11

Topic:

The European Union is based on a number of fundamental values.

Art. 2 TEU:

"The Union is founded on the values of...."

Respect for Freedom Democracy Equality The rule of law Respect for
human dignity human rights,
The Court of Justice in including the
relation to the EEC: rights of
the Community is "a persons
Community based on belonging to
the rule of law"; Les minorities

Verts (1986).

Following the Lisbon
revision, this should be
understood as
applying to the EU.

Art. 2 TEU (continued) - a basis for mutual trust:

"These values are common to the Member States in a society in which pluralism, non-discrimination, tolerance, justice,
solidarity and equality between women and men prevail."

Opinion 2/13 (ECHR): implies and justifies the existence of mutual trust between the Member States that those values
will be recognised and, therefore, that the law of the EU that implements them will be respected.

Monitoring: Art. 7 TEU

» Art. 7 TEU provides for a mechanism to address situations involving a clear risk of a serious breach / existence of a
serious and persistent breach by a Member State of the values referred to in Art. 2 TEU.
» The European Commission has adopted the Rule of Law Framework (2014, 2019).

Specifically: human rights

Pre-Lisbon:

+ Originally, the treaties contained no reference to human rights.

* However, the Court of Justice recognised respect for fundamental rights as part of the general principles of the
(then) EEC; Stauder (1969), Internationale Handelsgesellschaft (1970), Nold (1974), Hauer (1979), Wachauf (1989).

» The Maastricht Treaty (1992/1993; see Chart 2/32) introduced an explicit reference to human rights and to the
European Convention on Human Rights (ECHR), Art. 6 EU.

* In 2000, the Member States adopted a (then) non-binding Charter of Fundamental Rights (CFR).

Post-Lisbon:

* Respect for fundamental rights remains part of the general principles of EU law (Art. 6(3) TEU); see Chart 7/10.

» There are different sources of human rights, including in particular the (now binding) Charter of Fundamental Rights
(as re-enacted in 2007); see Chart 7/11.

6-UA_EUCH-01-Introduction_V03_JB graffle Tobler Beglinger© All rights reserved.
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Chapter 1 Introduction

Sincere cooperation between the Member States and the EU

Chart 112

Topic:

Art. 4(3) TEU obliges both the Member States and the EU to act in accordance with the principle of sincere

cooperation.

The principle of sincere cooperation, Art. 4(3) TEU

¢ The Member States:

* The EU and the Member States:
"Pursuant to the principle of sincere cooperation, the Union and the Member States shall, in full mutual
respect, assist each other in carrying out tasks which flow from the Treaties."

Art. 4(3) TEU (formerly Art. 5 of the EEC Treaty, then Art. 10 of the EC Treaty / Art. 10 EC):

"The Member States shall take all appropriate measures, general or particular, to ensure fulfiiment of the
obligations arising out of this Treaty or resulting from acts of the institutions of the Union. The Member
States shall facilitate the achievement of the Union's tasks and refrain from any measure which could
jeopardise the attainment of the Union's objectives."

e.g.

Influence of the principle on substantive Union law

The principle of sincere cooperation has been instrumental in the CJEU's "creative" case law (see Chart 3/11);

Indirect effect

The CJEU's finding that, in
order to avoid conflicts with
Union law, all national law
must be interpreted, as far as
possible, in the light of Union
law

See Chart 6/11

Infringement of Art. 34 TFEU

The CJEU's finding that a
Member State infringes Art. 34
TFEU (prohibition of
quantitative restrictions on
imports) if it remains passive in
the face of prolonged
hindrances to the import of
foreign goods by individuals
into its territory

See Chart 8/3

Member State liability

The CJEU's finding that the
Member States must
compensate for damages
caused by them through
breaches of EU law

See Chart 12/32

Note:

Specifically for cases of terrorist attacks and natural or man-made disasters, Art. 222 TFEU contains a solidarity clause.

6-UA_EuCH-01-Introduction_V03_JB.graffle
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Chapter 1 Introduction

Language versions of EU law Chart 113

Topic:

The European Union has 24 official languages. The Treaties, the Charter of Fundamental Rights, secondary measures
and case law should be available in all of these languages.

24 official languages
(Regulation No. 1 of 15 April 1958, as amended;
adopted based on Art. 217 of the EEC Treaty, post-Lisbon: Art. 342 TFEU)

Language Abbreviation In English
6vnrapcku (Balgarski) BG Bulgarian
Cestina CS Czech
Dansk DA Danish
Deutsch DE German
Eesti ET Estonian
EAnvika (Ellinika) EL Greek
English EN English
Espafiol ES Spanish
Frangais FR French
Gaeilge GA Irish
Hrvatski jezik HR Croatian
Italiano IT Italian
LatvieSu valoda LV Latvian
Lietuviu kalba LT Lithuanian
Magyar HU Hungarian
Malti MT Maltese
Nederlands NL Dutch
Polski PL Polish
Portugués PT Portuguese
Romana RO Romanian
Slovendina SK Slovak
Slovenséina SL Slovene
Suomi Fl Finnish
Svenska SV Swedish

Notes:
+ The EU's official languages do not include all official languages of the Member States (e.g. Luxembourgish).
« Often, minority languages in the Member States are not official languages of these states (e.g. Basque).

Language versions of official documents

Official documents of the Union and its institutions are published in all official languages (though there are certain limits
regarding Irish). E.g. the Treaties: Art. 55 TEU mentions the official languages of the EU Member States when the
Lisbon Treaty was signed. The languages of new Member States are added through accession treaties.

Notes:

» Agencies (see Chart 3/1) are not subject to the full language regime; Kik (2003).

» Art. 1d of the Regulation prohibits discrimination on grounds of language. However, there is no general principle of
EU law under which anything that might affect the interests of EU citizens must be drawn up in their languages in
all circumstances; Polska Telefonia Cyfrowa (2011), Spain v Parliament (2019).

+ The wording used in one language version of a provision of EU law cannot serve as the sole basis for the interpretation
of that provision, or be made to override the other language versions in that regard; Language Versions (2012).

Internal working languages of the EU institutions

Internally, the institutions often work in a limited number of languages. E.g.: the CJEU drafts each decision in French,
hence important French terms of art, such as "acquis”, "effet utile", "acte claire"; see Chart 1/9, Chart 3/11, Chart 12/22.
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Chapter 1 Introduction

Finding information about the EU and EU law on the internet

Chart 1] 14

Topic:

A wealth of useful information on the EU may be found on the internet, especially through the EU's official internet

services.

Official EU internet services: current sites

Internet gateway to the
EU

Useful basic information
on EU subject matters

—— Important EU data base

—— Sources of EU law

EU internet homepage: http://europa.eu

Leads on to a large number of sub-sites, e.g. on:
* The EU institutions;

« Activities;

» Services.

The European Parliament's fact sheets:
https://www.europarl.europa.eu/factsheets/en/home

EUR-Lex, http://eur-lex.europa.eu

Primary Law:

| Treaties (present and former), Protocols and the Charter of

Fundamental Rights:
https://eur-lex.europa.eu/collection/eu-law/treaties.html

Secondary law:

» For legislation in force: https://eur-lex.europa.eu/collection/
eu-law/legislation/recent.htmi

» For consolidated acts: https://eur-lex.europa.eu/collection/eu-
law/consleg.html

« For the process of revising existing legislation or making new
legislation: https://eur-lex.europa.eu/collection/legislative-
procedures.html

Case law (decisions by the CJEU):

« EUR-Lex;

» Website of the Court (new decisions are available on the day
of the decision):
http://curia.europa.euljuris/recherche.jsf?language=en

Lists of case notes (annotations) are available via EUR-Lex,
under: ,Document information".

For news on the EU (not official EU sources):

E.g. https://www.agenceurope.com, https://euobserver.com,
https://www.euractiv.com, https://www.politico.eu
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Chapter 2 The Development of European Integration

The historical background

Topic:

European integration needs to be seen against its historical background: devastating wars and the ensuing need for
peace and stability.

Need for integration as a consequence of armed conflicts

The historical starting point:
Europe's extreme political fragmentation...

... resulting in devastating conflicts and wars

S L

Early on: idea for European integration

E.g. William Penn's idea of a European Parliament (1693)

S L

Conflicts culminating in World Wars | and Il

The "shadow of war" factor

Prompts integration attempts in three fields in particular, on both the global and regional (i.e. European) levels; see
Chart 2/2, Chart 2/34

Politics Defence / security Economics
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International cooperation and plans for European integration

Chart 2|2

Topic:

After World War I, tangible cooperation happened first on the global level. While suggestions and plans were also made

on the European level, what was in mind here was more than mere cooperation.

International cooperation on the global level

Various international organisations and fora for international cooperation in different fields, including in particular:

Politics

1945: United Nations (UN)

Defence / security

* 1949: North Atlantic Treaty

Organization (NATO)

» Subsequently, 1973:

Conference for Security and
Co-operation in Europe
(CSCE), since 1995 the
broader Organization for
Security and Co-operation in
Europe (OSCE), including
non-European countries. The
OSCE is not an international
organisation but merely an
international forum.

Economics

1945: International Monetary
Fund (IMF)

1947: General Agreement on
Tariffs and Trade (GATT);
since 1995 part of the World
Trade Organization (WTO)

1948: Organisation for
European Economic Co-

operation (OEEC); since 1960

the broader Organisation for
Economic Co-operation and
Development (OECD)

Europe:

Suggestions and plans for integration in three fields

Politics

* 1946: proposal by Winston
Churchill (former UK Prime
Minister), Zurich University,
Switzerland: "A kind of
United States of Europe".
Note: Churchill's proposal
excluded the UK.

* 1948: Hague Conference
(Congress of Europe):
promotion of "the European
idea", presided over by
Winston Churchill

Defence

1950: Pleven Plan for a
European army

Economics

1950: Schuman Plan for the
pooling of coal and steel
resources in Europe
(industries necessary for
traditional warfare)

1956: Spaak Report for
broader economic
integration in Europe
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Attempts to create European Communities in different fields

Chart 2|3

Topic:

In the 1940/1950s, concrete plans for European integration were made in the fields of politics, defence and economics. At

the time, only the third succeeded.

Attempts for European integration through

supranational communities

» Aim: to achieve peace, stability and welfare in Europe.
+ Participating European states: France, Germany, Italy, Belgium, the Netherlands and Luxembourg.

Politics

1949: Draft Treaty on a European
Political Community -

shelved after France's refusal to
ratify the Defence Community
Treaty

Defence

1952: signing of the Treaty on a
European Defence Community -
but not ratified by France in 1954

Economics

Signing of three European

Community Treaties:

* 1951: European Coal and Steel
Community (ECSC);

* 1957: European Atomic Energy
Community (Euratom);

* 1957: European Economic
Community (EEC).

Did not succeed

Did not succeed

Did succeed; see Chart 2/4

Instead in the fields of politics and defence:
Traditional intergovernmental cooperation

* As of the 1960s: informal
meetings of Heads of State and
Government, eventually called
"European Political
Cooperation". Subsequently to
become the European Council,
a political institution of the EU,
Art. 13 TEU; see Chart 3/1,

* 1949: Council of Europe, with
the European Convention on
Human Rights (the latter is
mentioned in Art. 6 TEU; see
Chart 1/11, Chart 7/11).

1953: Western European Union

Later to become important due to
the so-called "Petersberg tasks",
which were incorporated into Art.
43 TEU; see Chart 7/8.

Note:

The WEU ceased to exist as a
treaty-based international
organisation on 30 June 2011.
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Three European Communities

Chart 2|4

Topic:

In the 1950s, three European Communities were set up. Two of these concerned economic integration in specific fields,
while one was general in nature. The lifetime of one Community was limited to a specific term of years.

1950s: three European Communities

Signature
and entry
into force

Content

Nature

Duration

European Coal and Steel
Community
(ECSC)

European Atomic Energy
Community
(EAEC, Euratom)

European Economic
Community
(EEC)

» Signed in 1951 in Paris
("Paris Treaty");

* Entry into force on
24 July 1952.

» Signed in 1957 in Rome
("Rome Treaty");

* Entry into force on
1 January 1958.

» Signed in 1957 in Rome
("Rome Treaty");

* Entry into force on
1 January 1958.

Common rules on coal and
steel

Common rules on atomic
energy

» Originally common rules
on economic matters
other than those covered
by the two specific
Treaties (ESCS,
Euratom);

» Since the expiry of the
ECSC Treaty also coal
and steel matters.

Detailed treaty (French:
"traité-lor", i.e. "law treaty")

Detailed treaty (French:
"traité-lor", i.e. "law treaty")

Due to its broad scope a
mere framework treaty
(French: "traité-cadre", i.e.
"framework treaty"). Basic
rules only, to be fleshed
out/complemented by
secondary law.

Concluded for 50 years

Expired 23 July 2002

Matters formerly covered by
this Treaty were then
covered by the EC Treaty
and are now covered by the
TEU and the TFEU.

Concluded for an unlimited
period

Still in existence

Concluded for an unlimited
period

As of 1 December 2009
integrated into the EU

See Chart 2/16
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Groundwork for the subsequent European Union Chart 2|5

Topic:

The three European Communities represented the beginning of what would subsequently become the European Union in
its original form.

The European Communities: the beginning of an important edifice

O O
O
n w
w
Q|8 || w
ECSC: European Coal and Steel Community
EAEC ("Euratom"): European Atomic Energy Community
EEC: European Economic Community

Treaties:
Individual treaties for the individual Communities: ECSC Treaty, Euratom Treaty, EEC
Treaty respectively.
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Different approaches to European integration

Chart 2|6

Topic:

Upon their creation, the three European Communities represented a particularly strong and at the time original form of
integration. Countries that did not agree with this supranational approach opted for less far-reaching alternatives.

Different approaches to integration and cooperation

Approaches in the European Communities, EEA and EFTA

The European Communities
(ECSC, Euratom, EEC)

The European Free Trade
Association (EFTA)

The European Economic Area
(EEA)

Signed in 1951 in Paris (ECSC) and
in 1957 in Rome (Euratom, EEC);
see Chart 2/4

Signed in 1960 in Stockholm
("Stockholm Convention")

Originally a Free Trade Area for
the EFTA States; see Chart 2/25;
Revised 2001 in Vaduz ("Vaduz
Convention"), adding new areas
of cooperation (free movement of
persons, services and capital).

Signed in 1992 in Oporto

Extends the internal market to the
EEA/EFTA States; see Chart 2/25

Supranational approach:

Strong international law,

as expressed in e.g.:

» The powers given by the
Member States to the
Communities; see Chapter 4,

* The legal personality of the
Communities;

» A sophisticated enforcement
system based on cooperation
between national courts and the
European Court of Justice; see
Chapter 12;

» The effect of EC law in the legal
orders of the Member States;
see Chapter 6.

Intergovernmental approach:

Comparatively weak public
international law; mere cooperation

Mixed approach:

Weaker than the European
Communities but stronger than the
EFTA,; as far as goods are
concerned, "a fundamentally
improved free trade area"; the EFTA
Court in Maglite (1997)
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From the Communities to the Union Chart 2|7

Topic:

In 1992 the Member States revised the existing Community Treaties and concluded a new Treaty on European Union.
The EU was created as an overarching structure over the three Communities and included two new areas of cooperation.

The Maastricht Treaty (1992/1993)

1992: Signing of the Treaty on European Union
in Maastricht, the Netherlands ("Maastricht Treaty")

Art. A of the EU Treaty: "The Union shall be founded on the European Communities,
supplemented by the policies and forms of cooperation established by this Treaty. [...]"

New policies and forms of cooperation:
» Common Foreign and Security Policy (CFSP);

» Cooperation in the Fields of Justice and Home Affairs (JHA; name subsequently
changed; see Chart 2/11);

Introduction of the European Monetary Union in three stages (EMU; see Chart 7/5).

Renaming of the EEC into the more general EC; see Chart 2/8.

Thus:

» 1 European Union including, among other parts, 3 European Communities;
* 4 treaties (1 x EU, 3 x EC);

» European Communities with, but EU without, explicit legal personality.

Challenges to the EU Treaty in some Member States; e.g.:
+ Initially negative popular vote in Denmark (led to renegotiations and special deals);
» The "Maastricht Judgment" of the German Constitutional Court, Brunner and Others (1993).

Entry into force on 1 November 1993
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What's in a name? From the "EEC" to the "EC" Chart 2|8

Topic:

Through the Maastricht Treaty, the European Economic Community (EEC) was renamed European Community (EC) in
order to reflect the corresponding broadening of the aims of the Community.

1957/1958: The "European Economic Community" (EEC)

1957/1958:
Focus on economic integration

Market-oriented approach:

Integration through the establishment of a
common market and the progressive
approximation of the economic policies of
the Member States; Art. 2 of the EEC Treaty.

Though early on it contained certain social

side aspects; e.g.:

» The right of migrant workers to bring
family members to the host Member
State;

* Rights of family members of migrant
workers;

* The right to remain in the host Member
State after retirement;

» The development of social law at a time
when the EEC had no explicit
competence in this field.

See Chart 7/21, Chart 7/22, Chart 10/3 Later no longer purely economic in
nature

Development through treaty revisions
(see Chart 2/32), secondary law and
case law; e.g.:

» Residence rights for persons
independent of their status as
economic agents; see Chart 7/21;

* Environmental law;

* Much stronger social law; see
Chapter 10;

* Human rights; see Chart 1/11.

1992/1993 new name: The "European Community” (EC)

Maastricht Treaty (1992/1993); see Chart 2/7
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The metaphor of a temple with three pillars Chart 2|9

Topic:

The original EU was often compared to a temple whose roof rested on three pillars.

The "temple" according to the Maastricht Treaty (1992/1993)

]ElU[]F(O)]P)(e)al]ﬂl Unuon

CFSP ECSC, EAEC, EC JHA
CFSP: Common Foreign and Security Policy
ECSC: European Coal and Steel Community
EAEC ("Euratom"): European Atomic Energy Community
EC: European Community (formerly "European Economic Community")
JHA: Justice and Home Affairs (name later changed; see Chart 2/11)
Treaties:

For the EU as a whole: The EU Treaty
Specifically for the ECs: The three Community Treaties

Nature:
First pillar: Supranational
Second and third pillar: Intergovernmental in principle
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Structure of the original EU Treaty

Chart 2|10

Topic:

The original EU Treaty contained: 1) provisions amending the three pre-existing Community Treaties, 2) provisions on the
new areas of cooperation and 3) common provisions for the entire EU structure.

Structure of the original EU Treaty (1992/1993)

The temple's roof

Titles I and VII

Provisions common to all three pillars

The temple's pillars

Pillar 1 Titles 11, III, IV Amendments to the pre-existing Community Treaties
Pillar2 | Title V Common Foreign and Security Policy
Pillar 3 | Title VI Cooperation in the fields of Justice and Home Affairs
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The Amsterdam revision Chart 2| 11

Topic:

Through the Amsterdam revision, parts of the third pillar of the EU were moved into the first pillar and thereby given a
stronger legal footing ("communitarisation").

Structural changes through the Amsterdam revision

The Amsterdam Treaty (1997/1999)

Brings about important structural changes

Action:
Moving part of Title VI (third pillar) into Title I (first pillar); so-called
"communitarisation"”.

Result:

* New name for the now smaller third pillar: "Provisions on Police and Judicial
Cooperation in Criminal Matters" (PJCCM);

» Enlarged first pillar: new Title IV in Part Three of the EC Treaty concerning visa, asylum
and immigration ("an area of freedom, security and justice", AFSJ).

Further:

New title on "Closer cooperation", allowing for variable geometry/specific law for (groups
of) Member States instead of uniform law for all; see Chart 1/7. Provides a formal
mechanism for introducing specific law. This title allows (groups of) Member States to
introduce further harmonising law amongst themselves but within the EU framework.

* Not used for some time. In fact, Member States actively sought to avoid using this
procedure; e.g. the Prim Convention (building on the Schengen law) was concluded
outside the EU Treaty framework as an ordinary treaty under public international law.

« First example of closer cooperation: Regulation 1259/2010 implementing enhanced
cooperation in the area of the law applicable to divorce and legal separation, based on
Decision 2010/405 authorising enhanced cooperation in this area.

Entry into force on 1 May 1999
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The temple after the Amsterdam revision Chart 2|12

Topic:

The Amsterdam revision resulted in an enlarged first pillar and in a smaller third pillar. The latter was given a new name.

The temple after the Amsterdam revision (1997/1999)

]ElU[]t"(O)]P)(e)al]nl Ulnuion

New Title IV in
CFSP ECSC Part Three of PJCCM
EAEC the EC Treaty
on visa,
EC < asylum, and
immigration
CFSP: Common Foreign and Security Policy
ECSC: European Coal and Steel Community
EAEC ("Euratom"): European Atomic Energy Community
EC: European Community
PJCCM: Police and Judicial Cooperation in Criminal Matters

Note:
No structural changes came about as a result of the Nice Treaty (signed in 2001, entry into force on 1 February 2003);
see Chart 2/32. Challenge to the Nice Treaty in Ireland: initially negative popular vote.
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Structure of the EU Treaty after the Amsterdam revision

Chart 2|13

Topic:

The updated version of the EU Treaty after the Amsterdam revision contained: 1) provisions amending the three pre-
existing Community Treaties, 2) new provisions on the two areas of cooperation, 3) provisions on closer cooperation and
4) common provisions for the entire EU structure.

Structure of the EU Treaty after the Amsterdam revision (1997/1999)

The temple's roof

Titles | and VIII

Provisions common to all three pillars

Title VII

Provisions on closer cooperation

The temple's pillars

Pillar 1 Titles 11, 1, IV Amendments to the pre-existing Community Treaties
Pillar2 | Title V Common Foreign and Security Policy
Pillar 3 | Title VI Police and Judicial Cooperation in Criminal Matters

6-UA_EuCH-02-Development_V03_JB.graffle

Tobler Beglinger© All rights reserved.

33



Essential EU Law in Charts - Special 2025 Ukraine edition  Charts prepared or adjusted for the Ukraine academic support project of the University of Leiden (The Netherlands)

Chapter 2 The Development of European Integration

Amsterdam renumbering Chart 2|14

Topic:

In the course of the Amsterdam revision, the Member States decided to create consolidated versions of the Treaties,
containing only the valid articles and using consecutive numbers for these provisions. Consequently, different numberings
may be distinguished according to the time at which they became valid as Treaty provisions.

"Cleaning up" and renumbering the Treaties in the course of the Amsterdam revision

Substance: Form:

Deletion of provisions that were no longer Renumbering of the remaining provisions
relevant; e.g. provisions valid only during
the transitional period at the beginning,
such as Art. 12 of the EEC Treaty, at
issue in Van Gend en Loos (1963)

Changes in the numbers of the Treaty Articles

Citing Articles of the EU Treaty Citing Articles of the EC Treaty; e.g.:
Originally letters, now figures; » Art. 7a of the EEC Treaty = Art. 14 EC;
eg. » Art. 12 of the EEC Treaty = (provision now
deleted).
* Art. Aof the EU Treaty =
Art. 1 EU;
e Art. J.17 of the EU Treaty =
Art. 27 EU. "of the EEC Treaty"

Until 31 October 1993 v
As of the Maastricht Treaty

"of the EC Treaty"

Until 30 April 1999 <}
As of the Amsterdam Treaty

until the Lisbon Treaty "EC"
(Chart 2/24) &

Guidelines on the citation used by the CJEU following the Amsterdam renumbering: OJ 1999
C 246/1
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The Constitutional Treaty

Chart 2|15

Topic:

The Constitutional Treaty was meant to modify the structure of the EU and the content of the existing Treaties. While the

Constitutional Treaty was signed by all of the Member States, it did not in fact enter into force.

The Constitutional Treaty (2004/not entered into force)

Signed on 29 October 2004 in Rome, against the background of the Laeken Declaration of 2001

Most important aspects

Modified structure:

One EU, with explicit legal personality, based on one treaty (merging the EU and the
EC Treaties);
Euratom remains.

Institutional reform:

New formula for qualified majority voting by the Council (of Ministers) (no weighting of
votes);

New formula for representation in the European Parliament;

New formula for the composition of the Commission (after a transitional period there
would no longer be one Commissioner per Member State);

Fixed European Council Presidency for 2.5 years;

New Foreign Policy Ministry.

Content:

Codification of important principles (e.g. primacy);

Explicit provisions on the division of competence and on different kinds of
competences;

Making the Charter of Fundamental Rights a binding instrument;

Policing of the principle of subsidiarity by the national parliaments.

2005: ratification refused by France (56% "non") and the Netherlands (61.6% "nee") in (consultative)

But: not entered into force (and therefore a dead letter)

popular votes.

Subsequently a "period of reflection”.

State of ratification in April 2007: ratification by 18 Member States.

25 April 2007: Berlin Declaration, on a new foundation for the EU by 2009.

21/22 June 2007, Brussels European Council: "The constitutional concept [...] is abandoned."
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The Lisbon revision Chart 2|16

Topic:

In October 2007, the Intergovernmental Conference agreed on a Reform Treaty, which was formally signed on 13
December 2007 in Lisbon ("Lisbon Treaty"). In terms of content, the Lisbon Treaty is largely based on the Constitutional
Treaty.

The Lisbon Treaty (2007/2009)

Background:

* Inits meeting of 21 and 22 June 2007 in Brussels, the European Council gave the Portuguese Presidency
of the European Union the mandate to convene an Intergovernmental Conference (IGC) before the end of
July 2007, with the task of drafting a so-called "Reform Treaty".

+ The IGC 2007 discussed a draft Reform Treaty drawn up by the Portuguese Council Presidency. Political
agreement was reached on 18 October 2007.

» The Reform Treaty was signed on 13 December 2007 in Lisbon (hence: "Lisbon Treaty").

Most important aspects

Modified structure of the EU:

* The EU is based on two treaties: the Treaty on European Union and the "Treaty on the
Functioning of the European Union" (new name for the EC Treaty). The EU replaces
and succeeds the EC (see Chart 2/21);

» Euratom remains.

Institutional reform:

Based on the Constitutional Treaty (see Chart 2/15, Chart 3/3), with certain modifications,

including in particular:

* Qualified majority voting within the Council (of Ministers): no weighting of votes in
principle as of 1 November 2014; see Chart 5/9;

* New High Representative for Foreign Affairs and and Security Policy (rather than a
"Minister"); see Chart 3/3.

Content:

Based on the Constitutional Treaty (see Chart 2/15), with the modifications specified in
the Draft Mandate for the IGC 2007. Important: there are no references to "Constitution".

Challenges to the revision in some Member States; e.g.:

+ Initially negative popular vote in Ireland (which led to concessions);

* The “Lisbon Judgment” of the German Constitutional Court, Dr. G. and Others (2009);

» The “Lisbon Judgments” of the Czech Constitutional Court, Treaty of Lisbon (2008 and 2009).

Entry into force on 1 December 2009
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Content of the Lisbon Treaty Chart 2|17

Topic:

The Lisbon Treaty contains changes to the pre-existing Treaties as well as a number of Protocols and Declarations.

Content of the Lisbon Treaty

Amendments to the Treaty on European Union and to the Treaty establishing

Articles 1 and 2 the European Community

Article 3 "This Treaty is concluded for an unlimited period."

Content of the Protocols annexed to the Lisbon Treaty:
» Protocol No 1: amendments to the pre-existing protocols;

Article 4 * Protocol No 2: amendments to the Treaty establishing the European
Atomic Energy Community.

Article 5 Renumbering of the Treaties; see Chart 2/24

Article 6 Ratification and entry into force

Article 7 Languages of the Lisbon Treaty (see Chart 1/13); deposition of the Treaty in

the archives of the Government of the Italian Republic

Protocols to be annexed to the TEU, to the TFEU and, where applicable, to the Treaty establishing the
European Atomic Energy Community

Protocols to be annexed to the Treaty of Lisbon (see above, Article 4)

Annex: tables of equivalences referred to in Article 5 of the Lisbon Treaty

Final act by the Intergovernmental Conference;
Annex to the Final act: Declarations adopted by the Intergovernmental Conference

Note:

The "Treaty of Lisbon" as well as the "Final Act of the Intergovernmental Conference" are officially published in the
Official Journal (OJ 2007 C 306/01 and OJ 2007 C 306/231, respectively), and so are consolidated versions of the
texts resulting from the Lisbon revision (most recent versions: OJ 2016 C 202).
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The Treaties and the Charter of Fundamental Rights before and after the Chart 2|18
Lisbon revision a

Topic:

The Lisbon Treaty transformed the pre-existing Treaties as well as the Charter of Fundamental Rights. It also changed
the name of the "EC Treaty" into the "Treaty on the Functioning of the European Union".

The effect of the Lisbon Treaty on the pre-existing Treaties and the Charter of Fundamental Rights

EU Treaty EC Treaty ‘ Charter '| Euratom Treaty ECSC Treaty
Treaty on Treaty ! Charter of ‘ Treaty Treaty
European Union establishingthe || Fundamental || establishing the establishing the
European Rights 1| European Atomic European Coal
Community ! (soft law) ! Energy and Steel
} ‘ Community Community
EU EC | |
1992 1957 2000 1957 1951
Dissolved 23
July 2002 due to
expiry of the
ECSC Treaty;
see Chart 2/4

—J

Lisbon

Amendments
=
Reforms
effected through \
the Lisbon
Treaty
—

Treaty on Treaty on the Charter of Treaty
European Union Functioning of Fundamental establishing the
the European Rights European Atomic
Union (binding Energy
document) Community
TEU TFEU Charter (CFR) Euratom Treaty
European Union Euratom

6-UA_EUCH-02-Development_V03_JB.graffle Tobler Beglinger© All rights reserved.

38



Essential EU Law in Charts - Special 2025 Ukraine edition  Charts prepared or adjusted for the Ukraine academic support project of the University of Leiden (The Netherlands)

Chapter 2 The Development of European Integration

Structure of the EU Treaty following the Lisbon revision Chart 2|19

Topic:

The Lisbon Treaty radically altered the structure of the EU Treaty. The revised TEU contains the constitutional law of the
Union, plus provisions on the Common Foreign and Security Policy (former second pillar). The law on the former third
pillar has been moved out of the TEU and into the TFEU.

Structure of the Treaty on European Union (TEU) after the Lisbon revision

Title | Common provisions
Title Il Provisions on democratic principles
Title Il Provisions on the institutions
Title IV Provisions on enhanced cooperation
General provisions on the Union's external action A
Title \/ and specific provisions on the Common Foreign and a1’
Security Policy (i.e. the former second pillar of the
EU; see Chart 2/12). .
Title VI Final provisions
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Structure of the Treaty on the Functioning of the EU following the Lisbon revision Chart 2|20

Topic:

The Lisbon Treaty also altered the structure of what used to be the EC Treaty, now called the Treaty on the Functioning of
the European Union. Among others, the revised TFEU contains provisions on judicial cooperation in criminal matters and
on police cooperation (former third pillar) and the previous changes to the EC Treaty (part of the former first pillar).

Structure of the Treaty on the Functioning of the European Union (TFEU)
(former EC Treaty) after the Lisbon revision

Part One Principles

Part Two Non-discrimination and citizenship of the Union

Union policies and internal actions (see Chapter 7)

Part Three In particular now includes provisions on judicial
cooperation in criminal matters and police cooperation
(i.e. the former third pillar of the EU; see Chart 2/12).

Nl

Part Four Association of the overseas countries and territories
Part Five External action by the Union
Part Six Institutional and budgetary provisions
Part Seven General and final provisions
Note:

According to Art. 1(11) of the Lisbon Treaty, the provisions of Title Il of the original EU Treaty (previous changes to the
EC Treaty, i.e. part of the former first pillar of the EU; see Chart 2/12) are incorporated into the Treaty on the
Functioning of the European Union.
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The European Union before and after the Lisbon revision Chart 2|21

Topic:

The Lisbon Treaty did away with the European Union's traditional pillar structure.

The effect of the Lisbon Treaty on the structure of the EU

The EU before the Lisbon Treaty:

Three Treaties (Nice versions):

* The EU Treaty (overall structure with
three pillars);

* The EC Treaty (first pillar);

* The Euratom Treaty (first pillar).

Lisbon Treaty The Lisbon Treaty (Reform Treaty)
contains the changes to the present
(Reform Treaty) Treaties.
L I‘
Y : . .
4 4 . The Lisbon Treaty does away with the
o - ,j EU's traditional pillar structure. The
- ‘b Union is no longer based on the
R European Communities. The EC is

replaced and succeeded by the EU.
Euratom exists outside the framework
of the EU Treaty.

The EU and Euratom following the
Lisbon Treaty:

Three treaties (Lisbon versions):

« Two treaties on the EU: the EU
Treaty and the Treaty on the
Functioning of the European Union
(former EC Treaty);

* One treaty on the Atomic Energy
Community: the Euratom Treaty.

See Chart 2/22, Chart 2/23
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The EU following the Lisbon revision Chart 2|22

Topic:

Following the Lisbon revision, the EU may perhaps be compared to a large planet around which Euratom circulates like a
satellite.

Structure of the EU following the Lisbon revision

\

The European Union (as amended) Euratom (as amended)

Based on two treaties of equal value: Based on the Euratom

* The Treaty on European Union (TEU); Treaty. Changes to the

» The Treaty on the Functioning of the European Union present Euratom Treaty
(TFEU, i.e. the former EC Treaty, as amended

can be found in Protocol
through the Lisbon Treaty). No 2 attached to the

Lisbon Treaty.
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Three fundamental texts of equal value

Chart 2|23

Topic:

Following the Lisbon revision, there are three fundamental EU texts of equal value, namely two treaties (the Treaty on
European Union and the Treaty on the Functioning of the European Union) and one Charter (the Charter of Fundamental

Rights). In the picture of a planet, they represent the core, the mantle and the crust of the planet.

Three texts of equal value: the core, the mantle and the crust of the planet

TEU TFEU
Treaty on European Union Treaty on the Functioning of the
European Union

Charter (CFR)
Charter of Fundamental Rights

Art. 1(3) TEU:

"The Union shall be founded on the present Treaty and on the Treaty
on the Functioning of the European Union [...]. Those two Treaties
shall have the same legal value. [...]"

Art. 6(1) TEU:

The Charter of Fundamental
Rights of 7 December 2000, as
adapted on 12 December 2007,
"shall have the same legal
value as the Treaties".

Note:
The Charter itself is not a Treaty,
as it needed no ratification.
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Lisbon renumbering Chart 2|24

Topic:

The Lisbon Treaty provides for the renumbering of the articles, sections, chapters and parts of the Treaties. After the
Amsterdam renumbering, this was the second comprehensive renumbering of the Treaty provisions.

Renumbering the Treaties

Art. 5 of the Lisbon Treaty:

"The articles, sections, chapters, titles and parts of the Treaty on European Union and of the Treaty
establishing the European Community, as amended by this Treaty, shall be renumbered in accordance with
the tables of equivalence set out in the Annex to this Treaty, and which form an integral part of this Treaty."

Note:
Through the Lisbon Treaty, the "Treaty establishing the European Community" is renamed "Treaty on the
Functioning of the European Union".

Changes to particularly important articles

Subject matter Before Lisbon After Lisbon
Important general provision:

Sincere cooperation Art. 10 EC Art. 4 TEU
Secondary acts; important legal basis provisions:

Secondary acts of the EC/EU Art. 249 EC Art. 288 TFEU
Legal basis for combating discrimination Art. 13 EC Art. 19 TFEU
General legal basis provision Art. 94 EC Art. 115 TFEU
General legal basis provision Art. 95 EC Art. 114 TFEU
General legal basis provision Art. 308 EC Art. 352 TFEU
Important substantive provisions:

Prohibition of discrimination on grounds of nationality Art. 12 EC Art. 18 TFEU
Movement and residence for EU citizens Art. 18 EC Art. 21 TFEU
Free movement of goods: customs duties Art. 25 EC Art. 30 TFEU
Prohibition of discriminatory and protective taxation of goods Art. 90 EC Art. 110 TFEU
Free movement of goods: quantitative restrictions Arts. 28-30 EC Arts. 34-36 TFEU
Free movement for workers Art. 39 EC Art. 45 TFEU
Freedom of establishment Art. 43 EC Art. 49 TFEU
Free movement of services Arts. 49 and 50 EC Arts. 56 and 57 TFEU
Free movement of capital Art. 56 EC Art. 63 TFEU
Competition law: collusive conduct of undertakings Art. 81 EC Art. 101 TFEU
Competition law: abuse of a dominant position Art. 82 EC Art. 102 TFEU
Competition law: state aid Art. 87 EC Art. 107 TFEU
Undertakings with a special position Art. 86 EC Art. 106 TFEU
Sex equality: equal pay, legal basis, positive action Art. 141 EC Art. 157 TFEU
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Membership Chart 2|25

Topic:

The original number of six EEC Member States first increased to 28 and then decreased to 27 EU Member States.
Further enlargement rounds are planned though none are scheduled.

Member States of the European Communities and of the EU

Founding members of the European Communities

1951/1957 ECSC, Euratom, EEC France, Germany, Italy, three Benelux States
(Belgium, the Netherlands, Luxembourg)

Enlargement (Art. 49 TEU); see Chart 2/26 (in the case of some countries: moving from the EFTA to the E(E)C/EU)

1973 ECSC, Euratom, EEC Denmark, Ireland, UK (withdrew on 31 January 2020)

1981 ECSC, Euratom, EEC Greece

1986 ECSC, Euratom, EEC Portugal, Spain

1995 EU (incl. ECSC, Euratom, EEC) Austria, Finland, Sweden

2004 EU (incl. the two remaining Czech Republic, Cyprus, Estonia, Hungary, Latvia,
Communities: Euratom and EC) Lithuania, Malta, Poland, Slovakia, Slovenia

2007 EU (incl. Euratom and EC) Bulgaria, Romania

2013 EU and Euratom Croatia

(Potential) Candidate States

EU and Euratom Candidate States: Albania, Bosnia-Herzegovina,
Georgia, Moldova, Montenegro, North Macedonia,
Serbia, Turkey, Ukraine

Potential Candidate States: Kosovo

Withdrawal (Art. 50 TEU); see Chart 2/27

2020 EU and Euratom UK

Note regarding the EFTA States (outside the EU):

* Remaining EFTA States: Iceland, Liechtenstein, Norway, Switzerland ...

» ... of whom some are also EEA States ("EEA EFTA States"): Iceland, Liechtenstein, Norway (see Chart 2/6).
» Switzerland: 1992 negative popular vote on EEA membership.
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Accession to the Union

Chart 2|26

Topic:

Any European State which respects the Union’s values and is committed to promoting them may apply to become a
member of the Union.

Elegibility and accession procedure

Three basic conditions for eligibility, Art. 49 TEU

* Any European State

» which respects the values referred to in Art. 2 TEU (see Chart 1/11)
+ and is committed to promoting them

may apply to become a member of the Union.

More specific and/or additional criteria

Generally: the Copenhagen eligibility criteria Specifically: framework set
out in agreements
Further essential conditions for eligibility agreed by the European

Council (see Chart 3/4), as referred to in Art. 49 TEU

|

Political criteria

+ Stability of
institutions
guaranteeing
democracy;

* Rule of law;

* Human rights
and respect for
and protection of

Economic criteria

« Existence of a

functioning
market economy;

» Capacity to cope

with competitive
pressure and
market forces
within the Union.

The criterion of
the Union acquis

Ability to take on the
legal obligations of
membership,
including adherence
to the aims of
political, economic
and monetary
union.

Agreements concluded with
a view to Union membership

E.g. the Stabilisation and
Association Agreements with
the States of the Western
Balkans, mostly relating to:

* regional cooperation;

« good neighbourly relations.

Background: the Balkan

minorities. Wars 1991-1999

Accession procedure, Art. 49 TEU

» Application is addressed to the Council (of Ministers) (see Chart 3/7).

» Negotiation of an accession agreement which sets out the conditions of admission and the adjustments to the TEU and
the TFEU which admission entails. On the EU side, the negotiations are carried out by the Commission (see Chart 3/8).

» Council (of Ministers) decides unanimously on accession, after consulting the Commission and with the consent of
the European Parliament (see Chart 3/6).

» Accession agreement is concluded by the EU Member States and the new Member State. It must be ratified by all
of contracting States in accordance with their respective constitutional requirements.

Notes:

+ In order to open accession negotiations, the political Copenhagen criteria must be satisfied.

+ The EU reserves the right to decide when a candidate state has met the accession criteria and when the EU is
ready to accept the new member ("absorption capacity").
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Withdrawal from the Union

Chart 2|27

Topic:

A Member State may decide to withdraw from the European Union.

Art. 50 TEU on withdrawal from the Union
(introduced through the Lisbon revision)

Issues to be considered by a Member State contemplating withdrawal

withdrawal

Internal decision making on

Arrangements with the Union
for the withdrawal

Framework for the future
relationship with the Union

Art. 50(1) TEU:

Decision to withdraw from the
Union in accordance with the
Member State’s own
constitutional requirements

See Chart 2/28

Art. 50(2)-(4) TEU:
Negotiation and conclusion of
the withdrawal agreement
following the procedural rules
under Union law

« There is no guarantee under
Art. 50 TEU of a withdrawal
agreement.

*  Withdrawal may also take
effect without such an
agreement.

See Chart 2/28

Not regulated in Art. 50 TEU but
referred to in Art. 50(2) TEU:
"To be taken account of" when
negotiating and concluding the
withdrawal agreement

« There is no guarantee under
Art. 50 TEU of a suitable
alternative arrangement.

* In principle the future
framework for the relationship
of the State in question with
the Union is to be defined
separately, possibly (but not
necessarily) through an
agreement.

See Chart 2/30

Simultaneous negotiation?

In particular from the perspective of the withdrawing Member State,
ideally the withdrawal agreement and the framework for the future
relationship with the Union are negotiated together.

Note:

Following the advisory referendum on EU membership of 23 June 2016, the UK became the first ever Member State to withdraw

("Brexit"); see Chart 2/28.
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Withdrawal procedure

Chart 2|28

Topic:

Article 50 TEU defines the withdrawal procedure.

Art. 50 TEU: withdrawal procedure

E.g. the UK as of 2016:

National decision to withdraw, Art. 50(1) TEU

LAny Member State may decide to withdraw from the Union in accordance with its own constitutional requirements.*

Advisory referendum vote of 23 June 2016: 48,1% Remain to 51,9% Leave ("Brexit").

» It was disputed whether the decision to withdraw, and the right to trigger the EU procedure, is for the UK Government alone
or for the UK Parliament and the devolved assemblies of Scotland, Wales and Northern Ireland. This was decided by the UK
Supreme Court in Miller et al. (2017): "Where implementation of a referendum result requires a change in the law [...], and
statute has not provided for that change, the change must be made [...] through [UK] Parliamentary legislation."

» March 2017: European Union (Notification of Withdrawal) Act 2017 empowers the Prime Minister to notify the Union.

Withdrawal procedure on the level of the EU, Art. 50(2)-(4) TEU

!

Notification

Member State wishing to withdraw notifies the
European Council of its intention (can be
withdrawn unilaterally; Wightman (2018)).

E.g. the UK on 29 March 2017: notification of the
intention to withdraw from the EU and from Euratom

Negotiation

Negotiation of the withdrawal agreement in accordance with

|| Art. 218(3) TFEU:

» Arrangements for withdrawal;
» Taking account of the framework for the future relationship
withdrawing State — Union; see Chart 2/30.

[
Within two years following notification (extension is possible)
v

Has political

No agreement on the withdrawal agreement

been reached?

Yes

Conclusion

European Parliament consents to negotiation result.

Conclusion of the withdrawal agreement on behalf of the
Union by the Council (of Ministers), acting by a qualified
majority, defined in accordance with Art. 238(3)(b) TFEU.

!

Withdrawal without a withdrawal agreement

The Union Treaties cease to apply to the State
in question in principle two years after notifica-
tion; see Chart 2/29.

Withdrawal with a withdrawal agreement

The Union Treaties cease to apply to the State in question
from the date of entry into force of the withdrawal agreement,
in accordance with this agreement; see Chart 2/29.

E.g. the UK on 31 January 2020 (“Brexit’)
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Effects of withdrawal Chart 2|29

Topic:

The withdrawal of a Member State from the European Union has far-reaching legal effects.

Far-reaching legal effects of a withdrawal from the European Union

Legal starting point, Art. 50(3) TEU

"The Treaties shall cease to apply to the State in question from the date of entry into force of the withdrawal
agreement or, failing that, two years after the notification referred to in paragraph 2, unless the European
Council, in agreement with the Member State concerned, unanimously decides to extend this period."

Notes:

» This implies amendments to Art. 52 TEU (list of Member States) and Art. 355 TFEU (territorial scope of the
Treaties).

+ The State in question might still be mentioned in the preambles of the TEU and/or the TFEU, which refer to
the Member States that signed the original Treaties. A footnote might state the withdrawal.

Consequences of no longer being a Member State: examples

With respect to the Union’s means and specific objectives, Art. 3(2)-(5) TEU

Area of freedom, security Internal market Economic and Relations with the wider
and justice Monetary Union world

E.g.: if it participated in The State in question E.g.: if it had adopted E.g.: treaties concluded by

these sub-fields, the State no longer belongs to the euro, the State in the Union will no longer

in question is no longer the Union’s internal question can no longer apply to the State in question.

part of the Schengen and market. be a member of the The State can/must conclude

Dublin systems. Eurozone. its own treaties.

With respect to EU citizenship, Arts. 20 and 21 TFEU

The citizens of the State in question are no longer Union citizens, nor do they enjoy the rights based on that
status (e.g. free movement, in particular for those who are not economically active, equal treatment in relation
to social assistance, political participation).

T

Possibilities to address such issues on the level of the EU

See Chart 2/30
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Addressing issues raised by the withdrawal

Chart 2|30

Topic:

To some extent, the legal effects of a withdrawal from the European Union may be mitigated through the withdrawal

agreement and/or an alternative arrangement for the future relations between the State in question and the Union.

Possibilities to address the legal effects of a withdrawal from the Union

Three main avenues on the level of the EU

Through the withdrawal agreement Through an alternative arrangement for post-
membership relations

Exampels of possible issues: Various possibilities in theory, notably:
* Transitional rules; + EFTA and EEA membership ("Norway model");
» The protection of acquired rights, » Customs union ("Turkey model");
e.g. of citizens having exercised » Sectoral agreements ("Switzerland model");
Union rights before the withdrawal of » Free trade and investment agreement of the
the State in question (maintenance modern type ("Canada model");
of residence rights etc.). Note: not * No special arrangement, WTO law only ("Hong
guaranteed through Art. 50 TEU, Kong model").

different from e.g. Art. 23 of the EU-
Swiss Agreement on the free
movement of persons;

» Budget and financial obligations of
the exiting state / the EU.

E.g. the UK on 31 January 2020 E.g. the UK-EU Trade and Cooperation Agreement (2021)

Through
rejoining the
Union

Mentioned in Art.
50(5) TEU,
although perhaps
politically unlikely:

"If a State which
has withdrawn
from the Union
asks to rejoin, its
request shall be
subject to the
procedure
referred to in
Article 49 [TEU]."

Potential challenges, if based on EU market
access rules; see e.g. EU Council Conclusions on a
homogeneous extended single market (2014)

Substance Institutional framework
Will an agreement providing for partial What will be the rules on updating and
market access be possible? interpreting the agreement as well as

on international supervision and
dispute settlement?

E.g. internal market minus full free Compare e.g. the negotiations between
movement of persons? Switzerland and the EU on these issues

Note:
There may also be arrangements outside the EU, including e.g.:
» National rules on the immigration into the State in question;

enjoy an exclusive competence in the field in question; see Chart 4/2, Chart 4/7).

» Conclusion of treaties with other states (though in the case of EU Member States only insofar as the EU does not
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Constitutional framework for the content of the agreements Chart 2| 31

Topic:

The parties’ constitutional orders form the legal limits with respect to the content of both the withdrawal agreement and

any agreement for post-membership relations.

Legal boundaries with respect to the content of
the withdrawal agreement and of a post-membership agreement

The parties’ respective constitutional frameworks

The respective constitutional orders of the parties set limits to what can be agreed to in the withdrawal
agreement and in the post-membership agreement.

Withdrawing Member State

EU

National constitutional law, depending on the
state concerned

E.g. the somewhat special case of the UK:

» The UK Union with its devolved territories of
Scotland, Wales and Northern Ireland is based
on two constitutional contracts, namely the Acts
of Union of 1707 and 1800, as well as the
Devolutions Acts of the late 1990s;

» The otherwise unwritten constitution is founded
primarily on the sovereignty of the UK
Parliament, though ,constitutional statutes® can
limit Parliament’s sovereignty, e.g. the Human
Rights Act 1998;

* The UK Executive, through the ,Royal
Prerogative®, has the power to enter into and
withdraw from ,normal“ international
agreements (though not in the case of
withdrawing from the EU Treaties; Miller et al.,
2017; see Chart 2/28).

Note: the UK does not have a written constitution in
the same manner as the continental EU Member
States.

The Union’s constitutional order, including notably:

* The Charter of Fundamental Rights (CFR);

» The autonomy of the Union legal order, as recognised by the
CJEU in its case law; see Chart 6/13,;

» Specifically with respect to third countries (i.e. Non-Member
States, including the former Member State which has
withdrawn): the principles expressed in Art. 3(5) TEU
(relations with the wider world) and in Art. 8 TEU (European
Neighbourhood Policy).

See with respect to the UK:

European Parliament Resolution on negotiations with the United
Kingdom following its notification that it intends to withdraw from the
European Union (2017)

Judicial control through national courts

According to national procedural law, including
in particular action to the national constitutional
court for infringement of the constitution

E.g. the UK:
Appeal to the UK Supreme Court as in Miller et al.
(2017); see Chart 2/28

Judicial control Judicial control through
through the CJEU

national courts

» Ex ante control: CJEU Opinion on

Indirectly through a the draft agreement, Art. 218(11)
request for a TFEU;

preliminary ruling of » Ex post direct challenge: action for
the CJEU on the annulment of the EU ratification
validity of the act, Art. 263 TFEU;

agreement, Art. 267 » Ex postindirect challenges:

TFEU a) preliminary ruling, Art. 267 TFEU;

b) plea of illegality of the
agreement in the context of
another EU act, Art. 277 TFEU.

See Chart 12/2 See Chart 12/2
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Important Treaty revisions

Chart 2|32

Topic:

Over the decades, the Community Treaties and subsequently also the EU Treaty were repeatedly revised. The most
recent encompassing revision dates from 2007/2009 (Lisbon revision).

Important revisions of the Community and EU Treaties

| Founding Treaties

ECSC Treaty
Euratom Treaty
EEC Treaty

Signed 1951, entry into force 24 July 1952 (expired in 2002)
Signed 1957, entry into force 1 January 1958
Signed 1957, entry into force 1 January 1958 (now: TFEU)

| Important Treaty revisions

Name of treaty

Merger Treaty

Act concerning the direct
election of representatives of
the European Parliament

Single European Act

Maastricht Treaty

Amsterdam Treaty

Nice Treaty

Lisbon Treaty

6-UA_EuCH-02-Development_V03_JB.graffle

Year of signature / entry into force

1965/ 1 July 1967

1976 / first applied in 1979

1986 / 1 July 1987

1992 / 1 November 1993

1997 / 1 May 1999

2001 / 1 February 2003

2007 / 1 December 2009

Main issues

Introduction of a single institutional
framework for the three
Communities.

Note: the Communities as such
were not merged.

Establishment of direct elections to
the European Parliament

A new timetable for the internal
(common) market, institutional
reform

Revision of the three
Communities, setting up of the EU;
see Chart 2/7

Revision of the EU and of the
Communities; see Chart 2/11

Revision of the EU and of the
Communities, Amsterdam "left-
overs", enlargement

© Abolition of the EC, reform of the
+ EU; see Chart 2/15

Saving parts of the Constitutional
Treaty; incorporation of the EC
into the EU; see Chart 2/16
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Treaty revision procedures

Chart 2|33

Topic:

Following the Lisbon revision, the TEU and the TFEU can be revised either through an ordinary revision procedure or
through simplified revision procedures.

Treaty revision procedures, Art. 48 TEU

Subject of revision

Procedure

(regarding the
EU institutions
involved, see
Chapter 3)
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Ordinary revision procedure

Art. 48(2)-(5) TEU

Simplified revision procedures

Art. 48(6) and (7) TEU

"Amendment of the Treaties", including
increases or reductions in the
competences conferred on the Union

a) Revision of all or part of the provisions of Part
Three of the TFEU (internal policies and action of
the Union); no increase of competences

b) Revision of:

» The voting requirements in the Council of
Ministers (from unanimity to qualified majority)
under the TFEU or under Title V of the TEU
(external action of the Union), to the exclusion
of decisions with military implications and
decisions in the area of defence;

* The procedure for the adoption of secondary
acts (from a special legislative procedure to the
ordinary legislative procedure).

Proposal from a government of a
Member State, the European
Parliament (EP) or the
Commission to the Council (of
Ministers);

The Council notifies the national
Parliaments and submits the
proposal to the European Council;
The European Council consults
the EP and the Commission;
Following a decision in favour of
the proposed amendments, the
European Council in principle
convenes a Convention;

An Intergovernmental Conference
decides unanimously on the
amendments;

Ratification in the Member States
in accordance with their respective
constitutional requirements.

a) On Part Three of the TFEU:
Proposal from a government of a Member
State, the EP or the Commission to the
European Council;

» The European Council consults the EP and the
Commission and, in certain cases, the ECB;

» The European Council decides unanimously;

» Approval in the Member States.

First revision of this kind: based on European
Council Decision 2011/199, insertion of Art. 136(3)
TFEU, concerning the European Stability
Mechanism (ESM; see Chart 7/5); Pringle (2012)

b) On voting and procedures:

+ Initiative by the European Council;

* Notification to the national parliaments, which
may oppose the amendments;

» The European Council asks for the consent of
the EP, which may refuse;

* The EP decides by a majority of its component
members;

* In the case of consent by the EP, the European
Council decides unanimously on the
amendments.
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International cooperation and European integration: an overview

Chart 2| 34

Topic:

As a result of their historical development, the global as well as the European "legal landscapes" are rather complex, with
different levels of cooperation and integration within the various levels of activities. The relevant treaty that applies in a
given case will depend on the subject matter and on the countries involved.

Important international organisations / fora in the fields of
security / defence, politics and economics

Security / defence Politics Economics
Global NATO UN WTO (incl. nota-
bly GATT, GATS
and TRIPS)
OECD
Regional: OSCE Council of EFTA
Europe (a mere forum) Europe
EU (CFSP) EU generally (in EEA
particular
CFSP)
EU economic
law
Examples:

Relevant multilateral European treaty regarding trade issues when the following countries are involved:

Notes:
There are also bilateral treaties; e.g.:

Malta and Ireland: TFEU;
Finland and Norway: EEA Agreement;
Switzerland and Iceland: EFTA Agreement.

Customs Union between Switzerland and Liechtenstein (1923 - relevant for the EEA);

Free Trade Agreement between the EEC and Switzerland (1972 - relevant for the EU);

Customs Union between the EEC and San Marino (1991 - relevant for the EU); in the future: Association
Agreement);

Customs Union between the EC and Turkey (1995 - relevant for the EU);

Deep and Comprehensive Free Trade Agreement between the EU and Ukraine, which is part of a broader
Association Agreement between the EU, its Member States and Ukraine (2014 - relevant for the EU).
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The Union's institutional framework Chart 3|1

The EU's institutional framework:
Art. 13-19 TEU (formerly Arts. 3-5 EU)
plus Part Six of the TFEU. These
provisions also apply to Euratom,
Art. 106a Euratom Treaty.

Top political
institution:
The European

The European Council was set Council
up as an original EU institution
through the Maastricht Treaty
(1992/1993). It had informal Note:
origins (namely meetings of Even though Art. 13 TEU
the Member States' lists the European Parliament as
governments outside the the first EU institution, the European
framework of the Council appears to be the true top
Communities; see Chart 2/3). political institution, since it defines the

EU's political direction and priorities and
since it may play a decisive role in the
revision of the TFEU.

Except for the ECB, these Further political, judicial and
institutions were set up within financial institutions

the framework of the original
European Communities and
were also used by the EU
since the Maastricht Treaty
(1992/1993). The ECB was

Political: the European Parliament (EP);

Political: the Council (of Ministers);

Political: the Commission;

Judicial: the Court of Justice of the European Union (CJEU);

established through the Financial: the European Central Bank (ECB) (a formal
Maastricht Treaty; see institution since the Lisbon revision);
Chart 2/32. » Financial: the Court of Auditors.

Examples of bodies, offices and agencies not called "institutions™:

» Advisory bodies: the Economic and Social Committee and the Committee of
the Regions, Art. 13(4) TEU and Arts. 300 TFEU et seq.;
» The European Investment Bank; see Chart 3/13;
» The High Representative of the Union for Foreign Affairs and Security Policy
(new office since the Lisbon revision); see Chart 3/3, Chart 3/9;
/ * Numerous agencies; see Chart 3/2.
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The seats of the institutions (and agencies)

Chart 3|2

Topic:

It was only in 1992, during the Edinburgh European Council Meeting, that the Member States formally decided on the
seats of the institutions. Following the Lisbon revision, the seats are listed in a Protocol on this issue.

Seats of the institutions to be determined by the Member States, Art. 341 TFEU

+ For along time, only provisional solutions existed.

» 1992 Decision by the Edinburgh Council on definite seats.
» Now codified in Protocol No 6 on the location of the seats of the institutions and of certain
bodies, offices, agencies and departments of the European Union:

The European Parliament (EP)

Strasbourg, France - see the disputes in
France v Parliament (1997, 2012, 2018)

The Council (of Ministers)

Brussels, Belgium

The Commission

Brussels, Belgium

The Court of Justice of the European Union (CJEU)

Luxembourg, Luxembourg

The Court of Auditors

Luxembourg, Luxembourg

The European Central Bank (ECB)

Frankfurt am Main, Germany

Seats of some agencies

European Border and Coast Guard Agency
(Frontex)

Warsaw, Poland

European Environment Agency (EEA)

Copenhagen, Denmark

European Food Safety Authority (EFSA)

Parma, Italy

European Fundamental Rights Agency (FRA)

Vienna, Austria

European Intellectual Property Office (EUIPO)

Alicante, Spain

European Institute for Gender Equality (EIGE)

Vilnius, Lithuania

European Medicines Agency (EMA)

Amsterdam, the Netherlands (formerly
London, UK; moved due to “Brexit”; see
Chart 2/27)

European Union Agency for Law Enforcement
Cooperation (EUROPOL)

The Hague, the Netherlands

European Labour Authority (ELA)

Bratislava, Slovakia
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Important institutional changes following the Lisbon revision of the Treaties Chart 3|3

Topic:

The Lisbon revision brought about important institutional changes, concerning in particular the size of the European
Parliament and the structure of the Court of Justice of the European Union. It also introduced the new offices of the
High Representative of the Union for Foreign Affairs and Security Policy and of a semi-permanent President of the
European Council.

Semi-permanent President of the European Council

New office, Art. 15(5) TEU: 2.5 year term; see Chart 3/4.

Structural changes concerning the European Parliament and the Court of Justice

New structure of the CJEU,

Smaller European Parliament possibly more Advocates-General

Change in the size of the EP; see Chart 3/6: Change in the structure of the CJEU and in the
names of the different component parts of the
In the future, no more than 750 Members plus the Court, Art. 19(1) TEU; see Chart 3/10:

President, Art. 14(2) TEU.
» The Court of Justice (CJ);

Italy succeeded in negotiating one additional » The General Court (GC; pre-Lisbon: Court of
MEP; Declaration No 4. First Instance, CFI);

» Specialised courts.

More Advocates-General (AG); see Chart 3/10:

If the CJEU requests an increase by three AGs
(from eight to eleven), the Council (of Ministers)
will, acting unanimously, agree on such an
increase; Declaration No 38 (done through
Decision 2013/336).

The High Representative of the Union for Foreign Affairs and Security Policy (HR FASP) and
the European External Action Service

* HR FASP: new office, instead of the Foreign Policy Minister proposed by the Constitutional Treaty (see Chart 2/15),
Art. 18 TEU.
» European External Action Service: new service, assists the HR FASP, Art. 27(3) TEU.

See Chart 3/9

Note:

Art. 17(5) TEU provides for a reduction of the Commission to 2/3 of the number of the Member States, unless the
European Council decides to alter this number. Following a negative vote in the Irish referendum on the Lisbon Treaty
(see Chart 2/32), the European Council agreed to retain one Commissioner per Member State.
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The European Council Chart 3|4

Topic:

The European Council is the European Union's top political institution. The Lisbon Treaty provides for a presidency
lasting 2.5 years.

The European Council, Art. 15 TEU

President

A specific person determined by the
European Council for a term of 2.5
years; see Chart 3/3.

Other members of the European Council

* The Heads of State or Government of the Member States;
¢ The President of the Commission.

Those participating or assisting in the work of the European Council

* HR FASP: the High Representative of the Union for Foreign Affairs and Security Policy
(see Chart 3/9) takes part in the work of the European Council.

* Ministers or Commission members: the members of the European Council may decide
to be assisted by a minister and, in the case of the President of the Commission, by a
Commission member.

Function

Discussion of the EU's development and decision making as to its general political
guidelines (Art. 15(1) TEU: "to provide the Union with the necessary impetus for its
development and [to] define the general political directions and priorities thereof").

Note:

« This includes in particular the making and revising of the Treaties in accordance with
Art. 48 TEU (ordinary or simplified revision procedures); see Chart 2/33.

» Conversely, it does not include the making of secondary legislation (Art. 15(1) TEU: "It
shall not exercise legislative functions."). Secondary law is made by the other political
institutions; see Chapter 5.
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Other institutions of a political nature

Chart 3|5

Topic:

Three of the original Community institutions are of a political nature, namely the European Parliament, the Council of
Ministers and the European Commission. They represent different interests.

Political institutions of the EU other than the European Council

Name The European Parliament The Council (of Ministers) The European Commission
Treaty Art. 14 TEU, Arts. 223 TFEU Art. 16 TEU, Arts. 237 TFEU Art. 17 TEU, Arts. 244 TFEU
provisions et seq. et seq. et seq.
Represents The peoples of the Member The Member States The European Union
States
In legislative procedures, the
EP represents the democratic
element; Roquette Freres
(1980), Titanium Dioxide
(1991), European Investment
Bank (2008).
Main * Monitoring the other » Adoption of secondary » "Motor of integration™:
functions institutions (via yearly legislation and decisions; legislative planning, near-
reports from them, see Chapter 5; monopoly on the right of
parliamentary questions, » Conclusion of treaties with initiative;
Ombudsperson); third countries and of * Implementing and
* Important role in the withdrawal agreements; delegated legislative
appointment of the see Chart 2/28; powers; see Chapter 5;
Commission (together » Budgetary competences + "Watchdog"; e.g.
with the European (together with the competition law,
Council); see Chart 38, Parliament); see Chart 3/8. infringement procedures
» Participation in most against Member States;
procedures for the making see Chapter 9, Chapter 12;
of secondary law; see » Negotiations of treaties
Chapter 5; with third countries,
+ Budgetary competences including on accession;
(together with the Council see Chart 2/26; and of
(of Ministers)). withdrawal agreements;
see Chart 2/28,
* Administration of EU funds.
Note:

The above cannot properly be compared to the functions of state organs. The powers of the above political institutions
represent a special mixture of legislative, executive and even partially judicative functions.
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Structure of the European Parliament Chart 3|6

Topic:

The European Parliament is the largest EU institution. It consists of 705 elected members.

The European Parliament (EP)

President

Elected by the European Parliament

Members of the European Parliament (MEP), 2019-2024

At present 705 members in total (compare Art. 14(2) TEU),* elected by the peoples of all Member States in
direct elections, based on a the principle of degressive proportionality, for five years. There is no uniform
procedure yet (see Art. 223(1) TFEU). Distribution of seats (including the President):

+ Germany 96
* France 79
« ltaly 76
* Spain 59
* Poland 52
* Romania 33
* The Netherlands 29
» Belgium, Czech Republic, Greece, Hungary, Portugal, Sweden 21 each
* Austria 19
+ Bulgaria 17
* Denmark, Finland, Slovakia 14 each
* lreland 13
* Croatia 12
* Lithuania 1"
« Latvia, Slovenia 8 each
» Estonia 7
* Cyprus, Luxembourg, Malta 6 each

* With regard to Brexit (see Chart 2/27), the Council adopted a decision on the composition of the European Parliament
following the withdrawal of the UK: Decision 2018/937.

On the right to vote in special territories of the Member States, see e.g. Spain v UK (2006), concerning the
UK and Gibraltar; Eman and Sevinger (2006), concerning the Netherlands and Aruba.

Political groups in the European Parliament

The MEPs sit in political groups (fractions), based on their chosen political affiliation.
There are currently seven political groups:

Group of the European People's Party (EPP);

Group of the Progressive Alliance of Socialists and Democrats in the EP (S&D);
Group of the Greens/European Free Alliance (Greens/EFA);

European Conservatives and Reformists Group (ECR);

Confederal Group of the European United Left - Nordic Green Left (GUE/NGL);
Identity and Democracy Group (ID);

Renew Europe Group (Renew).
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Structure of the Council of Ministers ("The Council™)

Chart 3|7

Topic:

The Council of Ministers consists of different ministers from the Member States' governments, depending on the

business to be done.

The Council (of Ministers)

Presidency

» To be determined by the European
Council, rotating every six months
(see also Declaration No 9)

« Exception: Foreign Affairs Council,
whose president is the HR FASP (see
Chart 3/9), Art. 18(3) TEU

Members of the Council

1 Minister per Member State, depending on the nature of the business.

Configurations to be determined by the European Council (except for the General Affairs
Council and the Foreign Affairs Council). List based on Decision 2009/878 of the General

Affairs Council:

General affairs (GAC)

Agriculture and fisheries (AGRIFISH)
Competitiveness (COMPET)
Economic and financial affairs (Ecofin)
Education, youth, culture and sport
(EYCS)

Employment, social policy, health and
consumer affairs (EPSCO)
Environment (ENVI)

Foreign affairs (FAC)

Justice and home affairs (JHA)
Transport, telecommunications and
energy (TTE)

Day-to-day business done by Permanent Representatives

Committee of Permanent Representatives, COREPER (French: "Comité des
représentants permanents®), Art. 240(1) TFEU

COREPER|

Deputy Permanent Representatives, for
technical matters

COREPER Il

Permanent Representatives in person,
for important political, commercial,
economic or institutional matters

Name of the institution:

» According to the Treaties: "Council".
» According to the Council itself (e.g. on the internet): "Council of the European Union".
» The best term in order to avoid confusion with the European Council is: "Council of Ministers".
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Structure of the European Commission

Chart 3|8

Topic:

The Commission consists of 27 independent Commissioners, one from each Member State. Under the guidance of a
president the Commissioners are organised into a number of different departments.

The European Commission (The Commission)

President

Elected by the European Parliament,
upon a proposal from the European
Council that takes into account the
elections to the European Parliament

In the 2019-2024 Commission, there are
8 Vice-Presidents of which 3 are
Executive Vice-Presidents.

» Must be citizens of EU Member States.

College of Commissioners

* 1 Commissioner per Member State (see Chart 3/3), including the President and the HR
FASP who is one of the Vice-Presidents (see Chart 3/9);

Entire body must be approved, together with the president, by the European Parliament,
which can reject candidates. Formal election by the European Council for a five year term.

President.

heads one or more Directorates General.

» The Commissioners work in Commissioners’ groups, each of which is led by a Vice

+ Each Commissioner leads a Cabinet, with a Chef de Cabinet and other personnel, and

Directorates General (DG) of the 2019-2024 Commission

Agriculture and Rural Development (AGRI)
Budget (BUDG)

Climate Action (CLIMA)

Communication (COMM)

Communications Networks, Content and Technology (CONNECT)

Competition (COMP)

Defence, Industry and Space (DEFIS)

Economic and Financial Affairs (ECFIN)
Education, Youth, Sport and Culture (EAC)
Employment, Social Affairs and Inclusion (EMPL)
Energy (ENER)

Environment (ENV)

European Civil Protection and Humanitarian Aid Operations

(ECHO)

European Neighbourhood Policy and Enlargement
Negotiations (NEAR)

Eurostat - European statistics (EUROSTAT)

Financial Stability, Financial Services and Capital Markets
Union (FISMA)

5-UA_EuCH-03-Institutions_V07_JB.graffle

Health and Food Safety (SANTE)

Human Resources and Security (HR)
Informatics (DIGIT)

Internal Market, Industry, Entrepreneurship and
SMEs (GROW)

International Cooperation and Development
(DEVCO)

Interpretation (SCIC)

Joint Research Centre (JRC)

Justice and Consumers (JUST)

Maritime Affairs and Fisheries (MARE)
Migration and Home Affairs (HOME)
Mobility and Transport (MOVE)

Regional and Urban Policy (REGIO)
Research and Innovation (RTD)

Structural Reform Support (REFORM)
Taxation and Customs Union (TAXUD)
Trade (TRADE)

Translation (DGT)
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The office of the High Representative of the Union for Foreign Affairs and Security Policy

Chart 3|9

Topic:

The Lisbon Treaty created a new and important political position, namely the office of the High Representative of the

Union for Foreign Affairs and Security Policy.

The High Representative of the Union for Foreign Affairs and Security Policy (HR FASP)

Arts. 18 TEU

Appointed by the European Council

Th

Th

Function

e HR FASP combines the pre-Lisbon positions of the High Representative for the Common Foreign and

Security Policy and of the Commissioner for External Relations.

e HR FASP:

Conducts the Common Foreign and Security Policy (CFSP) (see Chart 7/8) and contributes through
proposals to the development of this policy, Arts. 18(2) and 27(1) TEU,;

Represents the Union in matters relating to the CFSP, Arts. 18(3) and 27(2) TEU;

Is "responsible within the Commission for responsibilities incumbent on it in external relations and for
coordinating other aspects of the Union's external action", Art. 18(4) TEU.

This leads to a double-hatted institutional function:

The HR FASP chairs the Foreign Affairs Council,
Art. 18(3) TEU (see Chart 3/7). Presidents, Art. 18(4) TEU (see Chart 3/8).

Council (of Ministers) Commission

The HR FASP is one of the Commission's Vice-

Relationship with other political institutions

The HR FASP takes part in the work of the European Council, Art. 15(2) TEU (see Chart 3/4);
The HR FASP regularly consults with and informs the European Parliament, Art. 36(1) TEU (see Chart
3/6).

European External Action Service

The HR FASP is assisted by the European External Action Service, Art. 27(3) TEU.

Consists of officials from relevant departments of the General Secretariat of the Council and of the
Commission as well as staff seconded from national diplomatic services.
This includes e.g. the EU's ambassadors to third countries.
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The Court of Justice of the European Union

Chart 3|10

Topic:

The Court of Justice of the European Union consists of several sub-courts: the Court of Justice proper, the General
Court and other specialised courts. The Court (as a collective) ensures that in the interpretation and application of the
Treaties the law is observed.

The Court of Justice of the European Union (CJEU, "European Court of Justice")

Art. 19 TEU, Arts. 251 TFEU et seq., Protocol No 3 on the Statute of the Court of Justice, Rules of Procedure

Court

Case numbers

Composition

Appointment

Function

Jurisdiction

Means

Applicants

Since the Lisbon revision: three possible levels

Specialised courts

None at present. Formerly: Civil
Service Tribunal (CST);
dissolved in 2016, Regulation
2015/2422

General Court (GC)
(formerly: Court of First
Instance, CFl)

Court of Justice (CJ)

: Formerly: e.g. Case F-1/05 |
i (French: "Tribunal de la :
: fonction publique”) |

E.g. Joined cases T-142/01
and T-283/01 (French:
"Tribunal”)

E.g. Case C-218/98 (French:
"Cour de justice”)

To be determined by the
Statute of the Court of
Justice; at present 2 judges
per Member State (see
Regulation 2015/2422)

At present 1 judge per
Member State, plus 11
Advocates-General; see
Chart 3/3

Judges and AGs are appointed by common accord of the governments of the Member States,
after consultation of the panel mentioned in Art. 255 TFEU (new since the Lisbon revision).

Art. 19(1) TEU:

"To ensure that in the interpretation and application of the Treaties the law is observed."

TFEU.

Actions and proceedings according to Arts. 256 TFEU et seq., see Chapter 12

* In principle, no jurisdiction in the field of CFSP, Art. 275 TFEU.

» No jurisdiction to review the validity or proportionality of operations carried out by the law-
enforcement services of a Member State or the exercise of Member State responsibilities with
regard to the maintenance of law and order and the safeguarding of internal security, Art. 276

Various procedures, Arts. 258 TFEU et seq.; see Chapter 12
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EU Staff members), in certain
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EU institutions, Member
States and national courts;
also individuals (in appeals)
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Making law versus interpreting law Chart 3|11

Topic:

In fulfilling its task of interpreting EU law, the Court of Justice has often been "creative". This has led some
commentators to criticise it for taking over the role of the lawmaker which the Treaties reserve for the political
institutions.

Purposive or teleological interpretation

In interpreting EU law, the CJEU often uses a purposive or teleological interpretation
method, using arguments such as:

* The binding nature of EU law;

The effectiveness of EU law (French: "effet utile");

* The uniformity of EU law;

» The duty of sincere cooperation under Art. 4(3) TEU.

Conversely, other courts more often rely more heavily on the wording of the law
(grammatical interpretation) or on the meaning intended by the makers of the law
(historical interpretation).

"Creative case law"

The Court as a lawmaker?

This method may lead the CJEU to "findings" that are not obvious from the literal wording
of EU law and that seem to introduce new law.

See Chart 1/9

Critique: "judicial activism", "judge-made law"

There is a long-standing debate about whether or not the CJEU, by "interpreting" the law
in such a broad manner, remains within the limits of its powers. Is the CJEU, to some
extent, taking over the lawmaking role of the Member States (primary law) or the political
institutions (secondary law) or both?

Historical background:

Sometimes the CJEU, through its case law, has to some extent compensated for the fact that the political institutions
did not always act as lawmakers (i.e. 1970s and early 1980s: time of "eurosclerosis"); e.g. regarding the mutual
recognition of diplomas; see Chart 8/58.
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The European Central Bank Chart 3|12

Topic:

The European Central Bank is the central bank for the EU's single currency, the euro. It is part of the European System

of Central Banks.

The European Central Bank (ECB)

Arts. 282 TFEU et seq.

Context

Nature

Organisation

Function

Part of the European System of Central Banks (ESCB) which consists of:
» The European Central Bank;
» The national central banks.

Notes:

» The ESCB represents a novel legal construct in EU law in which national institutions and an
EU institution cooperate closely with each other, and within which a less marked distinction
between the EU legal order and national legal orders prevails; Rimsévics (2019).

* In accordance with the principle of conferred powers (see Chart 4/1), the ESCB must act
within the limits of the powers conferred upon it by primary law; e.g. Weiss (2018).

The ECB has legal personality and is independent.

Notes:

» The other institutions do not have legal personality but act for the EU which under Art. 47
TEU has legal personality; see Chart 1/2.

» Due to its special status, in particular fields the ECB is explicitly made subject to EU rules that
are, in principle, addressed to the Member States, such as the non-discrimination Directives
2000/43 and 2000/78; e.g. Afari (2004).

Two decision-making bodies

Governing Council:

* Members of the Executive Board (see below);

» Governors of the national central banks whose currency is the euro (see Chart 1/7,
Chart 7/5).

Executive Board:

* President;

* Vice-President;

* Four other members.

Appointed by the European Council after consultation with the European Parliament
and the Governing Council of the ECB.

« To authorise the issue of the euro;

» To maintain price stability;

» Together with the national central banks whose currency is the euro: to conduct the monetary
policy of the EU.
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The Court of Auditors Chart 3|13

Topic:

The Court of Auditors is a financial institution of the European Union. It carries out the audit of the collection and
spending of EU funds.

Court of Auditors

Arts. 285 TFEU et seq.

Composition 1 judge per Member State

Monitoring the EU's financial behaviour (Art. 287 TFEU: "examine the accounts of all revenue
and expenditure of the Union"; revenue based on the system of own resources, i.e. the EU must
fund itself, Art. 311 TFEU; budget according to Arts. 310 and 314 TFEU)

Function

Means Annual reports

Special reports

E.g. a very critical report on the EC sugar regime in 2000 (which regime was also subsequently
condemned by the WTO: EC - Export Subsidies on Sugar (2005)) eventually led to a reform of
the EC sugar regime.

Opinions at the request of other institutions

Further financial body, not mentioned in Art. 13 TEU as part of the institutions:
The European Investment Bank, Arts. 308 TFEU et seq.

The EU's financing institution, meant to contribute to the balanced and steady development of the internal market in the

interest of the European Union, by granting loans and giving guarantees to facilitate the financing of:

» Projects for developing less-developed regions;

» Projects for modernising or converting undertakings or for developing fresh activities called for by the establishment
or the functioning of the internal market;

* Projects of common interest to several Member States.

Set up pursuant to the EEC Treaty (1957/1958); see Chart 2/4.
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Chapter 4 Competences of the EU

Conferral of powers on the EU Chart 4|1

Topic:

The EU may only act within the framework of the competences given to it by the Member States through the Treaties.

The principle of conferral of powers, Arts. 3(6), 4(1), 5 and 13(2) TEU

Attribution of powers to the EU

» The EU enjoys only the powers given to it, Art. 5(2) TEU.

» All competences not conferred upon the Union remain with the Member States, Arts. 4(1) and 5(2) TEU.
This implies that, fundamentally, all competences are vested with the Member States.

» But note: there is no negative catalogue of fields entirely excluded from EU law in the Treaties; compare
e.g. Kreil (2000). However, according to Art. 4(2) TEU, "national security remains the sole responsibility
of each Member State."

Consequences

Action of the EU and of its institutions must remain within the limits of its powers, Arts. 3(6) and 13(2) TEU.
Where this is not observed, it may be possible to bring an action for annulment before the CJEU; see Chart

12/5.
Ways of attributing competences to the EU
Normally: explicit attribution Exceptionally: implicit attribution
The powers given to the EU are stated in the Recognition of the existence of certain
Treaties, in legal basis provisions, which powers by the CJEU, though the fields /
explicitly mention the fields / areas / topics areas / topics concerned are not explicitly
concerned. mentioned in the Treaties, through an
extensive interpretation of legal basis
The scope of the legal basis provisions is provisions.
determined by the CJEU through interpretation
of the provisions; see Chapter 12. See Chart 4/7
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Chapter 4 Competences of the EU

Division of competences between the European Union and its Member States

Chart 4|2

Topic:

There are different categories of Union competences. The Treaty on the Functioning of the European Union lists the

relevant (principal) fields.

Three basic types of Union competences

(explicit list since the Lisbon revision)

Exclusive competences of the
Union

Shared competences as between
the Union and the Member States

Supporting, coordinating or
supplementing competences of
the Union

+ Competition rules necessary
for the functioning of the
internal market;

* Monetary policy for the
Member States whose
currency is the euro;

» Conservation of marine
biological resources under
the common fisheries policy;

+ Common Commercial Policy
(CCP), which since the
Lisbon revision also includes
direct investment; Opinion
2/15 (Singapore Agreement);

» Conclusion of international
agreements under certain
conditions; see Chart 4/7.

e
§ Exclusively the Union Both the Union and the Member Both the Union and the Member
. States, though the Member States' States, though the Union may
g competence is based on the principle only act to support, coordinate or
o of "occupying the field" supplement the actions of the
§ Member States
Art. 2(1) TFEU: all powers to act | | Art. 2(2) TFEU: the Member States Art. 2(5) TFEU: Union action does
in the relevant field are given to exercise their competence to the not supersede the Member
the Union. The Member States extent that the Union has not exercised States' competences. Binding
may no longer act, except: its competence. Insofar as the field is acts of the Union must not entail
* Where they are so occupied by Union law, the Member harmonisation.
empowered by the Union; States have lost their competence
» For the implementation of (pre-emption); see Chart 11/5.
Union acts. Within the limits set by the
Union action supersedes Member Treaties, Union action is parallel
State competence. to Member State action.
72}
% Few, listed in Art. 3 TFEU All areas not covered by either Art. 3 or Few, listed in Art. 6 TFEU
tE Art. 6 TFEU
=
% Namely: Principal areas listed in Art. 4 TFEU, Namely:
2 » Customs union; including e.g.: » Protection and improvement of

* Internal market;

+ Social policy, for the aspects
defined in the TFEU;

e Environment;

+ Transport;

* Energy;

» Area of freedom, security and
justice;

+ Common safety concerns in public
health matters, for the aspects
defined in the TFEU.

human health;

¢ Industry;

e Culture;

¢ Tourism;

* Education, vocational training,
youth and sport;

» Civil protection;

» Administrative cooperation.
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Limits to the exercise of EU competences

Chart 4|3

Topic:

The use of EU competences is limited. Only in the case of non-exclusive competences (i.e. shared and supporting,
coordinating or supplementing competences) does the principle of subsidiarity have to be observed whereas, in all

cases, the principle of proportionality applies.

Important principles governing the use of EU competences

Exclusive
competence of
the EU

EU competences
that are not
exclusive

Subsidiarity

In fields of non-exclusive competences, the
EU may act "only if and insofar as the
objectives of the proposed action cannot be
sufficiently achieved by the Member States
[...] but can rather, by reason of the scale or
the effects of the proposed action, be better
achieved at Union level", Art. 5(3) TEU.

» National Parliaments monitor the
principle of subsidiarity, Arts. 5(3) and
12(b) TEU.

» Subsidiarity is a general principle of EU
law; see Chart 7/10.

Proportionality

In all cases, the content and form of Union
action must not exceed what is necessary
to achieve the objectives of the Treaties,
Art. 5(4) TEU.

Proportionality:

¢ Indicates what form of measure must be
chosen in the light of the principle:
directives before regulations, framework
directives before detailed directives etc.;

» Is a general principle of EU law; see
Chart 7/10;

* Is mentioned in Art. 296(1) TFEU.

Relevance of these principles depends on the type of competence

Applicable

Applicable

Examples where subsidarity was contested:
Working Time Directive (1996),
GlaxoSmithKline (2006).

Applicable

Guidelines concerning their practical application:
Protocol No 1 on the role of the national Parliaments in the EU,
Protocol No 2 on the principles of subsidiarity and proportionality

Regarding the national Parliaments:
» National Parliaments must be informed about Commission consultation documents and draft legislative acts, Art. 1

of Protocol No 1;

» So-called "yellow card": national Parliaments may force the Commission to reconsider a legislative proposal on the
ground of a breach of subsidiarity, Art. 7(2) of Protocol No 2;

» "Orange card": following reasoned opinions by the national Parliaments, the matter may end up being referred to the
Council (of Ministers) and the European Parliament, Art. 7(3) of Protocol No 2;

+ The matter may lead to annulment proceedings before the CJEU, Art. 8 of Protocol No 2; see Chart 12/5.
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Chapter 4 Competences of the EU

Legal basis provisions Chart 4|4

Topic:

Legal basis provisions are the tool for conferring competences upon the EU. A legal basis provision confers upon the
EU the power to act in a given area or with respect to a given topic. Legal basis provisions may be found throughout
the Treaties. They are either specific or general.

Legal basis provisions confer powers on the EU

The legal basis of an act is mentioned in the preamble.

Specific legal basis provisions General legal basis provisions

For specific policy areas Relate in a general way to the internal market
or to the objectives set out in the Treaties

Numerous such provisions in Only three:
the Treaties; e.g.:

Art. 28(1) TEU, read in conjunction with
— Art. 31 TEU (Common Foreign and Art. 114 TFEU; see Chart 4/6
Security Policy)

L Art. 115 TFEU: derogation from

|| Art. 46 TFEU (free movement for Art. 114 TFEU; see Chart 4/6
workers)
L Art. 352 TFEU: only if no
— Art. 83(1) TFEU (criminal law) other legal basis provision is
available
|| Art. 157(3) TFEU (sex equality in Irish Fund (2009)

employment and occupation)

Art. 168(4)-(6) TFEU (health)

Note:

* Regarding most aspects of the
protection of human health, only
incentive measures are possible as
there is no competence to
harmonise, Art. 168(5) TFEU.

* However, health protection may be a
side issue in other contexts, Arts. 9,
114(3) and 168(1) TFEU; Tobacco
Advertising (2000, 2006).

Special provisions prevail over general provisions: lex specialis derogat legi generali

If the choice is between a specific and a general legal basis provision, always use the former; e.g. Radioactive Water
(2015).
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Content of legal basis provisions

Chart 4|5

Topic:

Legal basis provisions determine important issues such as the type of Union act which they may enable the creation of,

the degree or type of harmonisation and the procedure to be followed in adopting such an act.

Issues determined by legal basis provisions

Legal basis provisions determine a number of important issues concerning EU action:

The field in which action by the EU is
made possible

See Chart 4/4

Art. 114 TFEU: establishment and functioning
of the internal market;

Art. 157(3) TFEU: sex equality in employment
and occupation.

The type of act that is made possible

See Chart 5/1

g.

Art. 153(2)(b) TFEU: directives only;

Art. 352 TFEU: "measures" in a general sense
(compare however Chart 4/3, regarding
proportionality, and Chart 5/13, regarding the
closed list of legislative acts).

The procedure to be followed

See Chart 5/4

.

E.g

Arts. 46 and 114 TFEU: ordinary legislative
(codecision) procedure;
Art. 115 TFEU: consultation procedure.

.

The procedure is defined:

Either directly, by describing it in the legal
basis provision (e.g. Art. 103 TFEU);

Or indirectly, through reference to the name of
a procedure (e.g. Art. 114 TFEU, referring to
"the ordinary legislative procedure", which is
described in Arts. 289(1) and 294 TFEU).

Rarely:
The degree or type of harmonisation

See Chart 11/7

E.g

Art. 83(1) TFEU (criminal law): minimum
requirements;
Art. 153(2)(b) TFEU (social law): minimum
requirements.
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Comparison between Arts. 114 and 115 TFEU

Chart 4|6

Topic:

A comparison of Art. 114 TFEU (introduced through the Single European Act and subsequently amended) and Art. 115
TFEU (adopted in 1957) may serve to illustrate the differences that may exist between different legal basis provisions.

For the purpose of illustration: comparison between Arts. 114 and 115 TFEU

Field of action

Art. 114 TFEU
(formerly Art. 95 EC)

Introduced through the Single European Act
(1986/1987; see Chart 2/32); subsequently
amended

Art. 115 TFEU
(formerly Art. 94 EC)

Adopted in 1957

"Internal market", except:

» Fiscal provisions;

* Free movement of persons;

* Rights and interests of employed persons.

"Internal market"

(Pre-Lisbon: "common market")

Note:

The references to the internal market do not imply a blank cheque for the regulation of economic
issues; e.g. Tobacco Advertising (2000), in the context of what used to be Art. 95 EC; see also
Biotechnological Patents (2001), Swedish Match (2004), ESMA (2014).

Type of act "Measures" (including e.g. regulations and Directives
directives)
Procedure Ordinary legislative procedure (codecision "A special legislative procedure”
procedure); see Chart 5/5, Chart 5/6 (consultation procedure); see Chart 5/5
Degree ?f ) + Not indicated, therefore to be decided by Not indicated, therefore to be decided by the
harmonisation the institutions (compare however institutions (compare however Chart 4/3,
Chart 4/3, regarding proportionality); regarding proportionality)
» The possibility of a higher degree of protec-
tion in individual Member States is afforded
through Art. 114(4) and (5) TFEU; e.g. Den-
mark v Commission (2003), GMO (2005).
(Compare e.g. Arts. 82(2), 153(4) and 169(4)
TFEU)
Notes:

* Under the EC Treaty, Art. 95 EC was a derogation from Art. 94 EC.

* Under the Lisbon Treaty, the order of the former Arts. 94 and 95 EC is reversed. Art. 115 TFEU (formerly Art. 94 EC)
is made a derogation from Art. 114 TFEU (formerly Art. 95 EC).
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Chapter 4 Competences of the EU

Implied powers of the EU

Chart 4|7

Topic:

In some contexts, the EU enjoys powers in particular fields even though these fields are not explicitly mentioned in the
Treaties.

Implied powers of the EU

In some contexts, the powers of the EU are not explicitly mentioned in the Treaties, instead they are implied.
Examples to date:

External relations competences in the context
of internal policies

EU criminal law in the context
of other EU policies

The ERTA doctrine - implied external powers:

» Internal powers imply external powers: the
competence of the EU to conclude international
agreements arises through express provisions
in the Treaties, but it also may flow from other
provisions of the Treaties and from measures
adopted, within the framework of those provi-
sions, by the Union institutions.

* Whenever the EU adopts common rules, Mem-
ber States no longer have the right to undertake
agreements with third states which affect those
rules.

» Depending on the area, the EU's competence is
exclusive.

Implied criminal law powers:

Specific EU policy powers imply criminal law
powers, where necessary in the interest of the
effectiveness of EU law.

Landmark case: ERTA (1971)

Further e.g.:

« Air transport; Open Skies (2002);

» Private International Law; Lugano Convention
(2006);

» Environmental law; MOX Plant (2006).

Post-Lisbon, Art. 216(1) TFEU provides:

"The Union may conclude an agreement with one or
more third countries or international organizations
where the Treaties so provide or where the conclu-
sion of an agreement is necessary in order to achieve
[...] one of the objectives referred to in the Treaties,
or is provided for in a legally binding Union act or is
likely to affect common rules or alter their scope."

See Opinion 2/15 (Singapore Agreement)

Landmark case: EC Criminal Law (2005):

» The fact that the legal basis provision for
environmental protection does not explicitly
mention criminal law "does not prevent the
[Union] legislature, when the application of
effective, proportionate and dissuasive criminal
penalties by the competent national authorities
is an essential measure for combating serious
environmental offences, from taking measures
which relate to the criminal law of the Member
States which it considers necessary in order to
ensure that the rules which it lays down on
environmental protection are fully effective".

* Insuch a case, the EU competence flows from
the legal basis provision in the relevant policy
field (e.g. in EC Criminal Law from Art. 175 EC,
post-Lisbon Art. 192 TFEU), as now confirmed
in Art. 83(2) TFEU.

Regarding effective, proportionate and dissuasive
sanctions, see Chart 12/35, Chart 12/36

Further see Ship-source Pollution (2007); compare
also Traffic Offences (2014)
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Finding powers of the EU

Chart 4|8

Topic:

Whether the EU enjoys a competence in a given field and, if so, what is the nature of its ramifications, has to be
determined on the basis of objective criteria. An EU measure may have a single, a dual or a multiple legal basis.

Principles relevant for the correct choice of a legal basis

The choice must be based on objective criteria, taking into account the aim and content of the measure;
e.g. Titanium Dixoxide (1991), Shipments of Waste (2009), Freezing of Funds (2012), Radioactive Water

(2015)

How many areas are concerned?

Only one

No,
one of the objectives
" is predominant as a
gravity centre

several

vari

Yes

I

none of which is secondary and indirect in

prescribe different procedures?

Are the differences of such a kind as to
render the procedures incompatible?

Is there an EU competence

in the relevant area(s)? No

The measure in question

 cannot be adopted, or

* can be challenged in the
annulment procedure,
Art. 263 TFEU (see
Chart 12/5); e.g.
Tobacco Advertising
(2000).

More than one

Are there
indissociably linked objectives,

relation to the other(s)?

Yes

Do the

ous legal basis provisions No —

Yes

No

]

The legal basis provision for the
relevant objective must be used;
e.g. (a) Conditional Access
Convention (2013), Traffic
Offences (2014); (b) Shipment of
Waste (2009); PCA (2014).

Titanium Dioxide (1991),
AGGF (2004), clarification in
Freezing of Funds (2012).

A choice has to be made; e.g.

Exceptionally, all
provisions may be used
by combining selected
elements of the different on movement and
procedures; e.g. Kadi residence; see Chart
(2008), Irish Fund (2009). 7/20.

Exceptionally, all
provisions must be used;
e.g. Directive 2004/38

Single legal basis

Dual or multiple legal basis
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Primacy or supremacy of EU law Chart 6|1

Topic:

The doctrine of primacy was developed by the Court of Justice in the context of Community law, based on the special
nature of this law. As a result of the Lisbon revision, there is now a declaration on the primacy of EU law. In practice,
primacy means that EU law takes precedence over conflicting national law which cannot then be applied.

Lisbon revision: Declaration No 17 concerning primacy

In the Declaration, the Intergovernmental Conference recalls that "in accordance with well settled case
law of the Court of Justice of the European Union, the Treaties and the law adopted by the Union on the
basis of the Treaties have primacy over the law of Member States, under the conditions laid down by
the said case law.”

Primacy as a doctrine based on case law

The EEC/EC Treaty did not explicitly mention the relationship between national law and Community law.
However, the Court of Justice held that Community law takes precedence over national law; case law
beginning with Costa (1964).

Reasoning:

« Community law is a special type of public international law;

« Community law is an integral part of the national legal orders;

* The terms and the spirit of the EEC Treaty;

* The need for the uniformity of Community law;

» The need for the effectiveness of Community law (French: "effet utile”).

Meaning of primacy

As a corollary of the special nature of EU law, national law cannot be incompatible with it. It is thus

impossible for the Member States to give precedence to conflicting national law. Thus, there is

precedence of all EU law over all national law:

« Even over national constitutional law; Internationale Handelsgesellschaft (1970), Melloni (2013);

» Over both prior and subsequent national law; Simmenthal (1978);

+ In the framework of interim measures: even when the existence of EU rights is not yet proven
("putative rights"); Factortame (1990).

Practical aspects of primacy:

Generally Specifically

+ Duty of the national courts not to apply national law which Duty to protect the rights of individuals
conflicts with EU law; no need to wait for such national law under EU law. This includes in particular:
to be formally set aside; Simmenthal (1978), Filipiak (2009). + Indirect effect; see Chart 6/11,

» Duty of the Member States to repeal or change conflicting + Direct effect; see Chart 6/3,;
national law, in order to avoid an ambiguous state of affairs; * Member State liability: duty to
French Merchant Seamen (1974). compensate for damages caused to

» Duty of all bodies of the Member States to give full effect to individuals due to the existence of
EU rules; e.g. Workplace Relations Commission (2018); conflicting national law; see Chart 12/32.
Poptawski (2019).

5-UA_EuCH-06-Nature_V10_JB.graffle Tobler Beglinger Yefremova® All rights reserved.

77



Essential EU Law in Charts - Special 2025 Ukraine edition  Charts prepared or adjusted for the Ukraine academic support project of the University of Leiden (The Netherlands)

Chapter 6 The Nature of EU Law

Acceptance of primacy by the Member States

Chart 6|2

Topic:

The Member States have accepted the primacy of Community / EU law, though usually this is based on their own
national law and sometimes only with reservations.

Views of the Member States on primacy of Community law (now EU law)

Primacy of EEC/EC/
EU law because of its

very nature, i.e. faithful
to CJEU case law

Primacy of EEC / EC / EU law based
on national law, though in some
cases only within certain limits

Primacy of EEC / EC / EU law based on
national law, and only within certain limits
as defined by the national courts

E.g. the Belgian "Cour
de Cassation" in Le Ski
(1971)

.g.:
Art. 55 of the French Constitution,

primacy over national laws only
(to the exclusion of the
constitution). French "Cour de
Cassation" in Vabre (1975): based
on the French Constitution;

Art. 2 of the Constitutional Act on
Membership of the Republic of
Lithuania in the EU of 13 July
2004: "The norms of the European
Union law shall be a constituent
part of the legal system of the
Republic of Lithuania. Where it
concerns the founding Treaties of
the European Union, the norms of
the European Union law shall be
applied directly, while in the event
of collision of legal norms, they
shall have supremacy over the
laws and other legal acts of the
Republic of Lithuania.”

..
The ltalian "Corte Costituzionale" in

Frontini (1974): based on the ltalian
Constitution, reservation regarding
human rights;

The German "Bundesverfassungsgericht"
in Solange I (1974) and Solange Il
(1987): based on the German Federal
Constitution, reservation regarding the
entrenching part of the Federal
Constitution (rule of law, democracy,
human rights);

The English Court of Appeal in
Macarthys (1979): based on the
European Communities Act 1972,
reservation regarding the sovereignty of
the national Parliament;

Regarding limits, see also the Polish
"Trybunat Konstytucyjny" in the Acces-
sion Treaty Judgment (2005): reservation
regarding the Polish Constitution, which
is the supreme law of the land.

5-UA_EuCH-06-Nature_V10_JB.graffle

Few obvious problems in practice

» In practice, the view that the primacy of EU law is based on national law has led to
few obvious problems in the Member States.
» Important exceptions:

» The Czech Constitutional Court in Slovak Pensions (2012), having ruled that the
CJEU in Landtova (2011) had exceeded its powers (action ultra vires), gave
Czech law precedence over EU law;

* The Danish Supreme Court in Ajos (2016) held that it could not set aside Danish
law since the Danish Accession Act did not confer sovereignty to the extent
required for the EU principle of non-discrimination on grounds of age to take
precedence over Danish law, as prescribed by the CJEU decision Ajos (2016);

» The German Constitutional Court ruled in Public Sector Purchase Programme
(2020) that the interpretation of the principle of proportionality by the CJEU in
Weiss (2018) and the determination of the mandate of the European System of
Central Banks exceeds the CJEU’s mandate under Art. 19(1) TEU (although the
Constitutional Court left open the possibility that the problem underlying the case
could be solved within three months).
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Direct effect as a doctrine based on case law Chart 6|3

Topic:
Provisions of EU primary law and of binding secondary measures may be directly effective. This means that individuals

may rely on them before national courts in order to claim rights flowing from them. The doctrine of direct effect was
developed by the Court of Justice in the context of what was then EEC law.

Direct effect of EU law as a doctrine based on case law

» The EEC Treaty did not mention the practical effect of Community law in the national legal orders in relation to
individuals.

» According to the Court: in the event of a conflict between national law and EEC law measures which grant
individuals rights, the national courts must protect rights of individuals under EEC law and the right of
individuals to rely directly on EEC law in a national court. Reasoning: as distinct from traditional public
international law, EEC law concerns not only states, but also individuals; Van Gend en Loos (1963).

+ Lisbon Treaty: no mention of direct effect in the Treaties. Assumption that the doctrine of primacy now relates
to all binding EU law that grants rights to individuals.

In practice, direct effect is usually observed; very few obvious problems in the Member States, except e.g. the
French "Conseil d’Etat" in Cohn-Bendit (1978); revoked by Perreux (2009).

Cumulative preconditions for direct effect of EU law
according to the CJEU's case law

The measure must be binding The measure must grant rights to one or
+ several individuals
Binding measures may be directly effective, i.e. E.g. freedom of establishment under Art. 49
treaty provisions as well as the provisions of TFEU; Reyners (1974); see Chart 8/44
regulations, directives, decisions and
international agreements; see Chart 6/5.

Non-binding measures, such as

recommendations and opinions:

* Do not have direct effect;

» Unless they are in reality another type of
measure with binding force (substance
prevails over form).

wo negative examples:

» Dahms (2005): a provision in a regulation
stating that awards and medals may be
featured on the labels of table wines does not
grant rights to individual consumers/traders;

» Casteels (2011): Art. 48 TFEU, a legal basis
provision (see Chart 8/40), does not grant
rights to individuals.

Grimaldi (1989)

The estoppel principle

» Direct effect concerns the protection of rights of individuals.
* Member States whose national law is not in line with EU law cannot rely on their own failure in order to impose
obligations on individuals that flow from EU law; Ratti (1979).

5-UA_EUCH-06-Nature_V10_JB.graffle Tobler Beglinger Yefremova® All rights reserved. 79



Essential EU Law in Charts - Special 2025 Ukraine edition  Charts prepared or adjusted for the Ukraine academic support project of the University of Leiden (The Netherlands)

Chapter 6 The Nature of EU Law

Vertical and horizontal direct effect Chart 6] 4

Topic:
The issue of direct effect may pose itself in both vertical and horizontal situations.

Vertical and horizontal situations

The state

Vertical direct

effect 4X
In principle,
possible for all
types of law and
measures
(primary and
secondary) that
bind the state
and that grant
rights to
individuals.

... as against the
state: vertical situation

See Chart 6/5

Individual relying on
rights under EU law ...

Individual

... as against another
individual: horizontal
situation

Horizontal direct effect

+ In principle, possible for all types of law and measures
(primary and secondary) that bind individuals and that grant
rights to individuals.

+ Always excluded in the case of directives.

See Chart 6/6

Notes:
+ Direct effect usually depends on fulfilment of certain conditions; see Chart 6/5.
» These conditions are the same for vertical and horizontal direct effect.
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Chapter 6 The Nature of EU Law

Conditions for direct effect

Chart 6|5

Topic:
The conditions necessary for direct effect to arise depend on the nature of the measure.

Conditions for direct effect of different types of EU law

Primary law: Treaty
provisions

Provisions of
regulations

Provisions of
directives

Provisions of
decisions

If the provision is:

» Clear and precise;

* Unconditional and

» Leaves no legislative
discretion to the
Member State (i.e.
the implementation
of the provision does
not require any
legislative
intervention on the
part of the Member
States).

Van Gend en Loos
(1963)

No specific conditions;
directly effective by their
very nature
(immediately part of the
national legal order, Art.
288 TFEU; see

Chart 5/1).

Where, exceptionally,
national legislative
action is necessary: no
direct effect.

Leonesio (1972), Monte
Arcosu (2001)

If the provision is:

» Sufficiently clear and
precise; and

* Unconditional.

Plus:

If the implementation
period has passed and
the directive is either not
correctly implemented
or not implemented at
all.

Van Duyn (1974),
Becker (1982),
Kolpinghuis (1987)

For traditional decisions

(see Chart 5/1), if the

provision is:

+ Clear and precise;

* Unconditional; and

* Leaves no legislative
discretion to the
Member State.

(Note:

CFSP decisions appear
not to have direct
effect.)

Grad (1970)

Regarding the Charter of
Fundamental Rights and
the Union’s general
principles, see Chart
6/12

The above also applies
to clauses in Framework
Agreements concluded
by the European social
partners and implemen-
ted through a directive;
see Chart 5/12.

Impact (2008)

Notes:

+ All of the above cases concern vertical situations, i.e. an individual tried to rely on a Community / EU law provision
in a dispute against the state (rather than against another individual). In such a situation, directly effective provisions
of EU law are binding on all the authorities of the Member States, not merely the national courts but also all
administrative bodies, including decentralised authorities; e.g. Eesti Pagar (2019).

* Regarding the situation where two individuals are opposed to each other; see Chart 6/6.

» Direct effect is also possible in the case of agreements concluded by the EU with third countries, namely if the
provision in question contains a clear and precise obligation which is not subject, in its implementation or effects, to
the adoption of any subsequent measure; Demirel (1987), further e.g. Simutenkov (2005); Lesoochranérske (2011).
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Horizontal direct effect Chart 6|6

Topic:
In the case of directives, it is not possible to rely on the direct effect of a provision in a dispute against another
individual. In the case of other EU law provisions, it may be possible.

Horizontal direct effect

Horizontal situation

An individual claims rights derived from EU law in a dispute with another individual, before a national court.
E.g. an employee claims EU rights against an employer who is also an individual (natural person, company),
rather than (an emanation of) the state.

Horizontal direct effect possible
in the case of other types of EU provisions

' Reason:
' Under Art. 288 TFEU, directives only impose

| immediate obligations on the Member States ‘ In particular treaty provisions imposing obligations

- (namely the duty to implement), not on individuals. on individuals, such as Arts. 101 and 102 TFEU.
| Thus: only vertical direct effect.
f Based on CJEU case law also certain treaty
provisions that do not explicitly impose obligations
on individuals or even seem to be addressed to

the Member States only:

| Marshall (1986), Faccini Dori (1994), Pfeiffer
' (2004), AMS (2014), Smith (2018)

Limitation mitigated by: » Art. 45 TFEU: free movement for workers;
Walrave and Koch (1974), Bosman (1995),

* A wide definition of the term "state" for the Angonese (2000), Raccanelli (2008);

present purposes; Foster (1990); + Art. 49 TFEU: freedom of establishment; Viking
» The capacity in which the state is acting (as an (2007);

authority or like an individual, e.g. as an » Art. 56 TFEU: free movement of services;

employer) does not matter for these purposes; Walrave and Koch (1974);

Marshall (1986). For these purposes, the state  Art. 157(1) TFEU: equal pay for men and

is always the state. women; Defrenne (1976).

See Chart 8/3, Chart 10/3

Regarding the combined effect of a directive with a Regarding the Union’s general principles and the
general principle / right under the Charter of CFR, see Chart 6/12.
Fundamental Rights (CFR), see Chart 6/9.

Note:
Similarly, decisions addressed to the Member States only impose immediate obligations on the states, not on individuals.
Thus: only vertical direct effect; Moleri (2007).
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Chapter 6 The Nature of EU Law

Adverse effect of directives on individuals: triangular situations

Chart 6|7

Topic:

In certain situations other than those in which horizontal direct effect applies, directives may have adverse effects on

individuals. One example is the effect of directives in so-called "triangular situations".

Triangular situations

Reliance on the direct effect of provisions of a directive by an individual against the state has negative
consequences for another individual, who is not a party to the proceedings in which the national court
decides on the issue of direct effect.

Example from case law: Wells (2004)

The applicant, who owned a house next to a dormant quarry, contested the grant to the quarry of a new
permit for mining operations. Argument of the applicant: granting the consent without an environmental
impact assessment having first been carried out breaches an EU directive. The argument carries.
Consequence: the consent must be withdrawn from the quarry.

The state:
UK Secretary of
State
1) Complaint made by
. AN
the applicant: the state N
has granted a consent for N
mining operat.ions. in h 3) As a consequence,
breach of a directive. 2 the state must withdraw
) 5 the permit (primacy of
2) Argument carries. > EU law; see Chart 6/1).
The granting of the >
permit breaches h N
Directive 85/337. N
N
N
AN
Individyal t: | N/ Individual 2:
Ms. Delena Wells true target of The Quarry
the action

Meaning:
* In such a situation, the fact that individual 1 relies upon a directive has negative consequences for
individual 2.

» Note: this is distinct from horizontal direct effect as the action is not explicitly directed against individual

2 but rather against the state.

For a further example, see Arcor (2008).
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Chapter 6 The Nature of EU Law

Adverse effect of directives on individuals: incidental effect Chart 6|8

Topic:
In certain situations other than those in which horizontal direct effect applies, directives may have adverse effects on
individuals. Another example is the situation of the so-called "incidental" effect of EU law.

A complex issue: incidental effect of directives

Indirectly, directives may have (other) adverse effects on individuals in situations apart from horizontal
direct effect or triangular situations.

Example from case law: CIA (1996)

In a trade dispute, the defendants claimed that the product marketed by the applicant was not approved
under national law. Counter-argument by the claimant: the national law breaches an EU directive and
can, therefore, not be applied. The counter-argument carries.

1) Claim made by the 2) Defence argument

applicant: unfair trading by the respondent: CIA

practices by the defendants itself breaches

breach national law. national marketing law.
Individual 1: action Individuals 2:
CIA Security Securitel and
International Signalsson

3) Counter-argument by the applicant:
national marketing law breaches
Directive 83/189.

Counter-argument carries: national
marketing law cannot be applied to
the applicant (primacy of EU law; see Chart 6/1).

Meaning:

» In such a situation, the fact that individual 1 relies upon a directive has negative consequences for
individual 2.

* Note: this is distinct from horizontal direct effect as the directive does not impose obligations on
individual 2.
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Chapter 6 The Nature of EU Law

Combined effect of a directive and a general principle / right under the Chart 69
Charter of Fundamental Rights

Topic:
In certain specific situations, it used to be possible for an individual in a dispute with another individual to rely on the
combined effect of a directive with a general principle of EU law or a right under the Charter of Fundamental Rights.

A complex issue: a general principle of non-discrimination / right under the
Union Charter of Fundamental Rights (CFR) as given expression by Directive 2000/78

The CJEU in Mangold (2005):

Directive 2000/78 "does not itself lay down the principle of equal treatment in the field of employment and
occupation. Indeed, in accordance with Article 1 thereof, the sole purpose of the directive is 'to lay down a
general framework for combating discrimination on the grounds of religion or belief, disability, age or
sexual orientation’, the source of the actual principle underlying the prohibition of those forms of
discrimination being found, as is clear from the third and fourth recitals in the preamble to the directive, in
various international instruments and in the constitutional traditions common to the Member States."

Example from case law: Kiiciikdeveci (2010)

The applicant contests the notice period for her dismissal which was calculated based on the length of
service and on the rule that periods prior to the completion of the employee’s 25th year of age are not
taken into account. Argument of the applicant: age discrimination. The argument carries. The Court
declares the general principle of non-discrimination on grounds of age as given expression by the
Directive to be the relevant law. Accordingly, it is not a problem that the dispute is between individuals.

1) Claim made by the 2) Defence argument by the

applicant: age discrimination respondent: calculation is
in calculation of notice period. made based on German law.

:\qgi\gjetﬂ A action Individual 2:
Kiiciikdeveci Swedex

3) Question by the national court: breach of the prohibition
of discrimination on grounds of age, "in particular primary
law or Directive 2000/78"?

CJEU: interprets the provisions of the Directive, including
notably Art. 6(1) on objective justification for different
treatment on grounds of age, and finds age discrimination
contrary to "the principle of non-discrimination on grounds
of age as given expression by Directive 2000/78", and as
laid down in Art. 21 CFR.

Meaning:

* In such a situation, individual 1 relies upon the combined effect of a general principle of EU law / a
right under the CFR and a directive.

» Note: this is distinct from horizontal direct effect of the directive as, in the Court's construction, it is not
the directive that imposes obligations on individual 2 but rather the general principle / the right under
the Charter; see Chart 6/12.

In more recent case law, the Court focuses on the general principle / the Charter provision as being
"sufficient in itself" to confer on individuals a right that they can rely on; see Chart 6/12.
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Chapter 6 The Nature of EU Law

Effect of directives during their implementation period Chart 6|10

Topic:
During the implementation period, the Member States must not take actions that are liable to seriously compromise the
result prescribed by the directive.

Effect of directives during their implementation period

Obligations during the implementation period

For all directives: Exceptionally:
General duty not to contravene the aims Explicit and specific duties
of the directive

» Background: Art. 288(3) TFEU and the directive Directives may contain explicit provisions concerning
itself impose on the Member States the obligation to the Member States' duties during the implementation
take all the measures necessary to achieve the period.
result prescribed by the directive.

» Therefore, during the implementation period (see E.g. Art. 18(2) Directive 2000/78: provides for the
Chart 5/2), the Member States must refrain from possibility of a prolonged implementation period in
taking any measures liable to seriously compromise relation to age and disability discrimination (see
the result prescribed by the directive. Chart 5/2). In this case, the Member State must "report

annually to the Commission on the steps it is taking to

Inter-Environnement Wallonie (1997) tackle age and disability discrimination and on the

progress it is making towards implementation".
Duty relates to all national law, not just law concerned
with the transposition of the directive; Mangold (2006).

Thus: Thus:

General, negative obligation. Specific, positive obligations which go further than the
negative obligation under Inter-Environnement
Wallonie (1997).

Practical consequences:

In case of a breach, individuals may argue that the
national law cannot be applied to them, even in a
dispute with another individual.

E.g. Mangold (2006):

Rather than tackling age discrimination, Germany had
adopted law that introduced a new element of age
discrimination. The applicant challenged his
employment contract based on the argument that the
national law allowing for this type of contract breached
EU law. The CJEU found a breach of Art. 18(2) of
Directive 2000/78.

Note:
There is no direct effect (see Chart 6/5) and no duty of consistent interpretation (see Chart 6/11) during the
implementation period; see Chart 5/2.
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Chapter 6 The Nature of EU Law

Absence of direct effect: indirect effect and Member State liability

Chart 6| 11

Topic:

In situations where there is no direct effect, the individual may be able to invoke the duty of EU-consistent interpretation

in the national court or to claim damages or both.

If there is no direct effect

case of directives, due to a horizontal situation)?

What options remain if there is no direct effect (e.g. due to a lack of sufficient clarity of the provision; or, in the

Methods to protect individuals’ rights in such a situation

Indirect effect, consistent interpretation

Member State liability

Duty of the national court to interpret the national law, as far as
possible, in the light of EU law

» Von Colson and Kamann (1984), Marleasing (1990), based on Art.
288 TFEU and Art. 4(3) TEU, in relation to what was then EEC law;
* Pupino (2005), based on the EU's obligation to respect fundamental
rights, in relation to what was then the third pillar of EU law (see
Chart 2/12).

This requires a certain flexibility within the national law (i.e. room for
interpretation). Negative example: AMS (2014).

Duty of the Member States to
compensate for damage
caused by national law
infringing EU law

No explicit treaty provision,
based on case law: Francovich
(1991)

See Chart 12/32

Extent in terms of substance:

» Goes very far: national court must consider the whole body of rules
of national law and to apply methods of interpretation that are
recognised by those rules in order to interpret it, so far as possible,
in the light of the wording and the purpose of the directive
concerned in order to achieve the result sought by the directive;
e.g. Pfeiffer (2004), Ajos (2016), Poptawski (2019), CCOO (2020).

« Limit: no such obligation if it would lead to the imposition on an
individual of an obligation under an unimplemented directive or,
more specifically, if it would determine or aggravate liability under
criminal law; e.g. Arcaro (1996).

Extent in terms of time:

In the case of directives, the duty of consistent interpretation exists
only after the expiry of the implementation period; Adeneler (2006),
contrary to the earlier case of Kolpinghuis (1987).

Notes:

The obligation to
compensate for damage
exists only under certain
conditions; Brasserie du
Pécheur (1996), Kébler
(2003).

The obligation to
compensate for damage
exists in all cases, not just in
the cases of unimplemented
directives or of directives
that are incorrectly
implemented; Brasserie du
Pécheur (1996).

Note:

Both are more general obligations on Member States, and not limited to the absence of direct effect. In fact, an
interpretation in conformity with EU law can avoid conflict with EU law (no need for direct effect).
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Effect of general principles and the CFR in favour of individuals

Chart 612

Topic:

The Court has recognised that general principles and provisions of the Charter of Fundamental Rights may confer
rights on individuals that may be relied on by them before national courts, even in horizontal situations.

General principles of the Union, the CFR and individuals

General starting point

Fundamental rights guaranteed in the EU legal order and general principles more generally are applicable in
all situations governed by EU law; see Chart 7/10, Chart 7/11.

Rights for individuals that they may rely on

General principles

As a last resort, general principles of Union law can be
relied on by individuals, even in horizontal situations,
where they are sufficient in themselves to confer rights
on these individuals.

E.g. the general principle of non-discrimination on
grounds of religion; Egenberger (2018). (Reminder:
some general principles have found expression in the
CFR; see Chart 7/13.)

Presupposes the existence of a general principle

Charter of Fundamental Rights

As a last resort, CFR provisions can be relied on by
individuals, even in horizontal situations, where they
are sufficient in themselves to confer rights on these
individuals and do not need to be made more specific
by provisions of EU or national law.

E.g. Art. 21 CFR (non-discrimination): Ajos (2016),
Egenberger (2018); Art. 47 CFR (effective judicial
protection): Egenberger (2018); Art. 31(2) CFR (annual
leave): Shimizu (2018), Bauer (2018; note that here the
CJEU applies the CFR provision only in the horizontal
case, not also in the vertical case).

' No such principle with respect to e.g.:

| * The protection of minority shareholders; Audiolux

I (2009);

I« Non-discrimination on grounds of obesity (however,
: depending on the circumstances, obesity may lead
I to disability); Kaltoft (2014).

: No such effect of e.g. Art. 27 CFR, which guarantees
i the right of workers to information and consultation

I "under the conditions provided for by [Union] law and
: national laws and practices"; AMS (2014).

|

|

individuals [...]"; compare Chart 6/6.

Terminology: “mandatory effect - direct effect

The Court does not use the term "direct effect". However, Egenberger (2018) points in that direction: "As regards its
mandatory effect, Article 21 of the Charter is no different, in principle, from the various provisions of the founding
Treaties prohibiting discrimination on various grounds, even where the discrimination derives from contracts between
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The autonomy of Union law Chart 613

Topic:
The Court of Justice is increasingly emphasising the importance of the autonomy of Union law.

European Union law: an autonomous legal order

Starting point in early case law
* Van Gend en Loos (1963): the EEC constitutes a new legal order of international law.

» Costa (1964): the EEC Treaty has created its own legal system; the law stemming from the Treaty is
an independent source of law (in the French original: "issu d’une source autonome").

11l

"The autonomy of the Community / Union legal order*

First mentioned in Opinions 1/91 (EEA I) and 1/92 (EEA II); subsequently in other important rulings,
e.g. Opinion 1/09 (Patent Court), Opinion 2/13 (Accession to the ECHR), Achmea (2018), Wightman
(2018), Opinion 1/17 (CETA).

Rationale according to Achmea (2018):

* The autonomy of Union law is linked to Art. 4(3) TEU (see Chart 1/12).

« Para. 33: “[T]he autonomy of EU law with respect both to the law of the Member States and to
international law is justified by the essential characteristics of the EU and its law, relating in particular
to the constitutional structure of the EU and the very nature of that law. EU law is characterised by
the fact that it stems from an independent source of law, the Treaties, by its primacy over the laws
of the Member States, and by the direct effect of a whole series of provisions which are applicable
to their nationals and to the Member States themselves. Those characteristics have given rise to a
structured network of principles, rules and mutually interdependent legal relations binding the EU
and its Member States reciprocally and binding its Member States to each other."

Two particularly important practical aspects or consequences:

The role of the national courts in the preliminary ruling procedure (see Chart 12/19):

Where Union law is at issue, it must be possible for the court or tribunal in charge to make a
reference to the CJEU. This may exclude e.g. the use of ordinary arbitration tribunals (see
Chart 12/21) in investment treaties between the EU and third States; Achmea (2018).

The role of the CJEU in ensuring the uniform interpretation of Union law (Art. 19 TEU):

Where Union law is at issue, it must be possible for the CJEU to rule on its authoritative
interpretation. This may have consequences e.g. for the state-to-state dispute settlement
mechanism in treaties with third States; Opinions 1/91 (EEA I) and 1/92 (EEA Il). For an
example of a mechanism accepted by the CJEU, see Art. 111 EEA.
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Chapter 13 Ukraine — The Road to EU Accession

Development of UA-EU relations: an overview

Topic:
The development of UA-EU relations is characterised by a succession of historic events, meaningful political decisions
and subsequent international legal instruments.

Starting point:

Declaration of UA independence of 24 August 1991

UA-EU Partnership and Cooperation Agreement (PCA) of
1993; see Chart 13/2

UA-EU Association Agreement of 2014; see Chart 13/2

2007-2012 Negotiations

2012-01-20 UA-EU Association Agreement finalized

2013-11-21 UA-EU Association Agreement not signed by
UA President Yanukovich

Victor Yanukovich
2010-02-25 to
2014-02-22

2014-03-21 Political part of the UA-EU Association
Agreement is signed

Oleksandr Turchynov
2014-02-23 to
2014-06-07

2014-06-27 Remaining parts of the UA-EU Association
Agreement are signed

Petro Poroshenko
2014-06-07 to
2019-05-20

Towards UA accession to the EU

2022-02-28 UA applies for EU membership

2022-06-17 EU Commission issues favorable opinion on the
application

2022-06-23 EU Council grants UA candidate status

2024-06-25 Formal launch of negotiations; see Chart 13/9
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now

Volodimyr Zelenskyy
2019-05-21 to

2013-11 to 2014-02:
Euromaidan protests, leading
to the Revolution of Dignity,
2014-02-18 to 2014-02-23

2014-02-20 to 2014-03-18:
Annexation of Crimea by the
Russian Federation

2014-08 to
now:
Occupation
of parts of
Donbass
and
Luhansk by
the Russian
Federation

2022-02-24
to now:

Full scale
invasion of
Ukraine by
the Russian
Federation
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Chapter 13 Ukraine — The Road to EU Accession

From a Partnership and Cooperation Agreement to an Association Agreement

Chart 13]2

Topic:

The current Assocation Agreement replaces the former Partnership and Cooperation Agreement. The Association
Agreement is more ambitious than was the former Partnership and Cooperation Agreement.

Agreements of Ukraine with the EU 1994 and 2014

1994 2014 Towards
Partnership and Cooperation Association Agreement EU Accession
Agreement Agreement
| -
i >
Content (overview) Content (overview)
Preamble: Preamble:

Notably recognising the wish to establish a
partnership and cooperation which would
"strengthen and widen the relations establi-
shed in the past" (with a reference to the
1989 trade and commercial and economic
cooperation Agreement with the USSR).

Notably recognising "the close historical
relationship and progressively closer links
between the Parties as well as their desire to
strengthen and widen relations in an
ambitious and innovative way."

10 titles, 109 articles:

* General Principles;

+ Political Dialogue;

* Trade in Goods;

» Provisions affecting Business and
Investment;

» Current Payments and Capital;

» Competition, Intellectual, Industrial and
Commercial Property Protection and
Legislative Cooperation;

+ Economic Cooperation;

* Cultural Cooperation;

 Financial Cooperation;

« |nstitutional, General and Final Provisions.

7 titles, 486 articles:

* General Principles;

+ Political Cooperation and Foreign and
Security Policy;

+ Justice Freedom and Security;

» Trade and Trade related matters (DCFTA
= Deep and Comprehensive Free Trade
Agreement); see Chart 13/3;

» Economic and Sector Cooperation;

+ Financial Cooperation with Anti-Fraud
Provisions;

« |nstitutional, General and Final Provisions.

5 Annexes on various matters

44 Annexes setting out EU legislation to be
taken over by a specific date.

1 Protocol on mutual administrative
assistance in customs matters

6-UA_EuCH-13-Ukraine_V10_JB.graffle

3 Protocols:

» Protocol | concerning the definition of the
concept of "originating products" and
methods of administrative co-operation;

* Protocol Il on mutual administrative
assistance in customs matters;

 Protocol Il on a framework agreement
between the European Union and Ukraine
on the general principles for the
participation of Ukraine in Union
programmes.
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Chapter 13 Ukraine — The Road to EU Accession

UA-EU Association Agreement: economic cooperation Chart 13| 3

Topic:
Among the objectives of the UA-EU AA are enhanced economic and trade relations through a Deep and
Comprehensive Free Trade Agreement. The relevant rules have been provisionally applied since January 2016.

Deep and Comprehensive Free Trade Agreement (DCFTA)

Title IV UA-EU AA on "Trade and Trade-related Matters", provisionally applied since January 2016

+ Aim: to offer to UA a framework for modernising its trade relations and for economic development.
» Means: opening of markets via the progressive removal of customs tariffs and quotas; harmonisation
of rules in various trade-related sectors; aligning key sectors of the UA economy to EU standards.

Examples in terms of EU internal market categories:

Goods: chapters 1-5

Persons, establishment: chapter 6 Subject to market access
—— Establishment for legal persons; to the exclusion of natural conditionality (key characteristic of
persons, Art. 85(5) AA the UA-EU AA); see Charts 13/4-13/6

Services: chapter 6

Capital and payments: chapter 7

(including foreign direct investment): Link with market access
— ' conditionality for financial services;

see Chart 13/6

Aimed at UA liberalisation equivalent to EU liberalisation

Competition: chapter 10 LA is also used in other fields; e.g.
public procurement (chapter 8), here
—— Aimed at legislative approximation (LA) also including market access

conditionality (see Chart 13/5);
and intellectual property (chapter 9).

Persons, workers — very limited approach:
No market access; merely non-discrimination regarding na-
tionality for workers legally employed in the EU, Art. 17 AA

Border control (Schengen law):
Visa liberalisation for all natural persons, Art. 19(3) AA

Note:
In addition to the DCFTA, the UA-EU AA also contains Title V on Economic and Sector Co-operation.
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UA-EU Association Agreement: enhanced conditionality

Chart 13 |4

Topic:

Compared to the previous Partnership and Cooperation Agreement, the UA-EU AA reflects an enhanced form of
conditionality, both with respect to common values and to market access. The latter is closely linked to legislative

alignment of UA's legal order with EU law in selected fields.

A key characteristic of the UA-EU AA: enhanced conditionality

conditions.

Conditionality in general

The EU makes cooperation with a non-Member State subject to respect of certain

and legal areas;"

Conditionality in the UA-EU Association Agreement

Preamble to the Agreement: "ACKNOWLEDGING that the political association and
economic integration of Ukraine with the European Union will depend on progress in the
implementation of this Agreement as well as Ukraine's track record in ensuring respect for
common values, and progress in achieving convergence with the EU in political, economic

Two types of conditionality:

For the AA as a whole:
Common values conditionality

Specifically for the DCFTA part:
Market access conditionality

Common values

Preamble to the AA: "COMMITTED to a close and
lasting relationship that is based on common values,
namely respect for democratic principles, the rule of
law, good governance, human rights and fundamental
freedoms, including the rights of persons belonging to
national minorities, non-discrimination of persons
belonging to minorities and respect for diversity,
human dignity and commitment to the principles of a
free market economy, which would facilitate the
participation of Ukraine in European policies; [...].”

Legislative approximation commitments

UA untertakes commitments of legislative
approximation of its legal order to EU law.

See Charts 13/5-13/6

Conditionality

* Art. 2 AA: common values are part of the essential
elements of the Agreement.

« Art. 478 AA: non-observance may lead to the
suspension of (parts of) the Agreement.

So-called negative conditionality: withdrawal of a
beneft where a predetermined condition is not fulfilled

Conditionality

UA will be granted additional access to parts of the
EU internal market if the EU decides that UA has
successfully implemented its legislative approximation
commitments.

See Charts 13/5-13/6

So-called positive conditionality: granting a benefit
in return for the fulfilment of a predetermined condition
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Chart 13 |5

UA-EU Association Agreement: market access conditionality

Topic:
Market access conditionality is linked to legislative alignment in certain sectors.

Market access conditionality as linked to legislative approximation

An important issue in the AA in general: legislative approximation

« Art. 474 AA: general clause on legislative approximation; monitoring of UA's progress
according Art. 475 AA.

« In addition, there are numerous specific and sometimes rather different clauses for
different fields, resulting in a complex patchwork of different mechanisms for
legislative approximination.

Market access conditionality as linked to legislative approximination

in the DCFTA

In certain parts of the DCFTA, additional market access and sometimes even "internal market treatment”
osgranted to UA upon the achievement of legislative approximation in the relevant field.

Three examples:

Technical standards for goods

Perspective of an additional
agreement, Art. 57(1) AA:

"The Parties agree to add an
[Agreement on Conformity
Assessment and Acceptance of
Industrial Products] as a Protocol
to this Agreement, covering one
or more sectors listed in Annex Il
to this Agreement once they have
agreed that the relevant Ukrainian
sectoral and horizontal legislation,
institutions and standards have
been fully aligned with those of
the EU."

Public procurement

Perspective of gradual market
access linked with gradual
legislative approximation, Art.
154(1) AA:

"The Parties agree that the
effective and reciprocal opening of
their respective markets shall be
attained gradually and
simultaneously. During the
process of legislative
approximation, the extent of the
market access mutually granted
shall be linked to the progress
made in this process as stipulated
in Annex XXI-A to this
Agreement."

Selected services sectors

Perspective of internal market
treatment in the fields of Financial
Services, Telecommunication
Services, Postal and Courier
Services and International
Maritime Transport Services

Various provisions of the AA and
Annex XVII

See Chart 13/6
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UA-EU Association Agreement: market access conditionality for selected services

Chart 136

Topic:

Market conditionality as provided under Annex XVII of the UA-EU AA is particularly noteworthy.

By way of example: market conditionality under Annex XVII

Field of application: selected services

Art. 1(1) of Annex XVII: Financial Services, Telecommunication Services, Postal and Courier Services
and International Maritime Transport Service ("sectors concerned by regulatory approximation")

Main elements of the mechanism

Legislative approximation

» Various provisions of the
Agreement: commitments
by UA to approximate its
legislation to EU law in
the relevant fields.

* Fleshed out in Annex
XVII, including lists of
relevant EU law and
timeframes.

Assessment and monitoring

Art. 4(1) of Annex XVII: regular
assessment and monitoring of
the gradual transition of Ukraine
to full enactment and complete
and full implementation of all
applicable provisions for the
sectors concerned by regulatory
approximation in accordance
with Appendix XVII-6.

The example of
financial services

Art. 133 AA:

"1. Ukraine shall ensure that
its existing laws and future
legislation will be gradually
made compatible with the EU
acquis.

2. Such approximation will
start on the date of signing of
this Agreement, and will
gradually extend to all the
elements of the EU acquis
referred to in Annex XVII to
this Agreement."

Detailed rules in Appendix
XVII-2: relevant EU
legislation and expected
timeframe for
implementation

Internal market treatment

Art. 4(2) and (3) of Annex XVII: where
legislative approximation is achieved, a
defined procedure may lead the joint Trade
Commitee (see Chart 13/8) to decide "that
the Parties shall grant each other internal
market treatment with respect to the
services sector(s) concerned by regulatory
approximation".

Meaning of internal market treatment:

* No restrictions on the freedom of
establishment of legal persons of the EU
or Ukraine in the territory of either of
them; same treatment as legal persons
of the parties;

* no restrictions on freedom to provide
services by a legal person within the
territory of the other Party in respect of
persons of EU Member States and UA
who are established in the EU or UA.

r
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For financial services:
link with capital movements

Art. 145(3) AA: a positive assessment of
UA's legislation on capital movements, its
im-plementation and continued enforcement
"is a necessary precondition of any deci-
sion by the Trade Committee to grant
internal market treatment with respect to
financial services."
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UA-EU Association Agreement: dispute settlement Chart 13 |7

Topic:

Art. 322(2) in the dispute resolution chapter 14 of the AA UA-EU provides for a special role of the Court of Justice of
the European Union for disputes concerning provisions of EU law as listed in Art. 322(1).

Dispute settlement procedure regarding the interpretation and application of
provisions of the AA UA-EU falling under Art. 322(1) AA UA-EU

Concerns provisions relating to regulatory approximation contained in Chapters 3, 4, 5, 6, 8 or 10
or which otherwise impose upon a party an obligation defined by reference to a provision of EU law

Art. 305 AA: solution

through consultations? No —

Yes

[

Art. 306 AA: complaining party requests the
establishment of an Arbitration Panel (AB)

l

AB decides on the nature of
the provisions at issue

Provisions falling Other provisions
under Art. 322(1) AA of the AA

Art. 322(2) AA: AB turns to CJEU

|

Art. 322(2) AA: CJEU gives
a binding ruling on the
interpretation of the provisions

Arbitration Panel
Applies the CJEU's * Interprets itself the
interpretation to the dispute provisions and
+ applies them to the
dispute
Decision

! Dispute resolved?

|

I Whether or not the dispute is resolved at this stage depends on

: the acceptance of the AB decision by the defeated party. Non-
complliance may lead to temporary remedies under Art. 315 AA.

|
L - _____ua

Dispute resolved

6-UA_EUCH-13-Ukraine_V10_JB.graffle Tobler Beglinger Yefremova © All rights reserved.

97



Essential EU Law in Charts - Special 2025 Ukraine edition  Charts prepared or adjusted for the Ukraine academic support project of the University of Leiden (The Netherlands)

Chapter 13 Ukraine — The Road to EU Accession

UA-EU Association Agreement: institutional framework Chart 13 |8

Topic:
Compared to the previous Partnership and Cooperation Agreement, the UA-EU Assocation Agreement provides for a
reinforced institutional framework.

A reinforced institutional framework

UA-EU Summit, Art. 460 AA

The highest level of political and policy dialogue between the Parties, at ministerial level.

Association Council, Art. 461 et seq. AA

Consists of members of the Council of the European Union and members of the European
Commission, on the one hand, and of members of the Government of Ukraine, on the other.

» Supervises and monitors the application and implementation of the AA and periodically reviews
its functioning in the light of its objectives;

» Examines any major issues arising within the framework of this Agreement and any other bilateral
or international issues of mutual interest;

» Has an important role in the gradual process of legislative approximation: the Association Council
may update or amend the Annexes to the AA.

Association Committee, Art. 464 et seq. AA

Operates at senior civil servant level and assists the Association Council.

With various sub-committees, Art. 466 AA; e.g. the Trade Committee for the DCFTA; see Chart 13/6

Parliamentary Association Committee, Art. 467 et seq. AA

A forum for Members of the European Parliament and of the Verkhovna Rada of Ukraine to meet
and exchange views

Civil Society Platform, Art. 470 AA
Bilateral platform; must be informed of the decisions and recommendations of the Association Council and may make
recommendations to it. Association Committee and Parliamentary Association Committee obtain the views of the Civil
Society Platform on how to attain the objectives of this Agreement.

Novelty in the EU’s association practice
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EU accession procedure: negotiations Chart 13 |9

Topic:

Accession negotiations with Ukraine formally started on 25 June 2024. Accession negotiations are conducted on the
basis of chapters on different subjects. In the case of Ukraine, these are yet to be opened following preparatory work.

EU-Ukraine accession negotiations

« 25 June 2024: first intergovernmental conference marks the formal start of the negotiations
» Followed by the first bilateral screening meetings (start of the practical work)

At present 35 negotiation chapters

Accession negotiations are conducted based on chapters corresponding to the different areas of the Union acquis
for which reforms are needed on the side of Ukraine in order to meet the accession conditions. In the case of
Ukraine, these chapters are yet to be opened.

1. Free movement of goods 24. Justice, freedom and security
2. Free movement for workers 25. Science and research
3. Right of establishment and freedom to provide services  26. Education and culture
4. Free movement of capital 27. Environment
5. Public procurement 28. Consumer and health protection
6. Company law 29. Customs Union
7. Intellectual property law 30. External relations
8. Competition policy 31. Foreign security and defence policy
9. Financial services 32. Financial control
10. Information society and media 33. Financial and budgetary provisions
11. Agriculture and rural development 34. Institutions
12. Food safety, vetenary and phytosanitary policy 35. Other issues
13. Fisheries
14. Transport policy
15. Energy
16. Taxation
17. Economic and monetary policy
18. Statistics
19. Social policy and employment
20. Enterprise and industrial policy
21. Trans-European networks
22. Regional policy and coordination of structural instruments
23. Judiciary and fundamental rights

A note of realism: potential problems and delays

Problems in one or more particular areas or chapters can delay or even stall the entire negotiation process; e.g. Turkey
according to the European Commission:

negotiation chapters will not be opened and no chapter will be provisionally closed.
* In 2018, due to continuing backsliding in reforms in the key areas of the enlargement strategy, in particular in the
functioning of the democratic system, respect for fundamental rights and independence of the judiciary, the Council

|
|
|
|
|
|
|
« Until Turkey agrees to apply the Additional Protocoal of the Ankara Association Agreement to Cyprus, eight \
|
|
|
|
decided that accession negotiations were at a standstill. \

|
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EU accession procedure: time frames Chart 13 | 10

Topic:
The procedure for accession to the EU takes time and may depend on various circumstances relating to a particular
country or group of countries.

Time frame of accession procedure:
Ukraine, its neighbours and (potential) Candidate States

Formal decision on
Country Application candidate status* Begin of negotiations Accession
Tarkiye (Turkey) 1987 1999 2005
Hungary 1994 1998 2004
Poland 1994 1998 2004
Slovakia 1995 2000 2004
Romania 1995 2000 2007
North Macedonia 2004 2005 2022
Montenegro 2008 2010 2012
Serbia 2009 2012 2014
Albania 2009 2014 2022
Bosnia and Herzegovina 2016 2022
Ukraine 2022 2022 2024
Moldova 2022 2022 2024
Georgia 2022 2023
Kosovo 2022

* Formal decision on candidate status:
Where applicable. It would appear that official candidate status has not been formally granted in all cases/accession
rounds. Of the present candidates, only Kosovo does not yet hold this status; it remains a "potential candidate state".
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Institutional challenges post-accession

Chart 13|11

Topic:

Accession of a new Member States may lead to a number of institutional challenges that need to be addressed.

Examples of important institutional challenges

Dealing with occupation

Issue:

Would the EU be able to deal with a new
Member that does not have full control of
its territory due to occupation of parts of it
by a hostile neighbour?

Challenge:

The case of divided Cyprus may have the
effect of a warning. It necessitated a
complex legal regime, and a solution to
the underlying problem is not in sight. This
might militate against early membership.

Feasibility of unanimity in the Council
(of Ministers)

1

Issue:

Challenge:

For some important issues, the present
Treaties require unanimous voting in the
Council; e.g. Art. 114(2) and 115 TFEU.

Will that still function / be feasible with an
ever larger number of Member States?
Will the system have to be adapted?

Foreign security and defence
powers of the EU

Issue:

New Member States will probably hope
for a strong common foreign and defence
policy regime to support them.

Challenge:

The EU's CFSP is comparatively weak,
notably due to its mere intergovernmental
nature. The EU's powers in this field are
quite limited; see Chart 7/8.

Voting balance in the Council
(of Ministers) in the case of QMV

6-UA_EuCH-13-Ukraine_V10_JB.graffle

Issue:

For many issues, the present Treaties
require qualified majority voting in the
Council; see Chart 5/9.

Challenge:

What will be the weight of a new Member
State in this framework? How will the
rules be adapted in the light of accession?

Division of budget

Issue:

States through policy action (e.g.
agriculture, cohesion), programmes,
special funds etc.

Challenge:
are not wealthy, there is less money to

distribute. What will the new Member
State receive?

The EU distributes money to its Member

With more Member States, many of whom

Tobler Beglinger Yefremova © All rights reserved.
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Community and EU Treaties, Charter of Fundamental Rights, Protocols and Declarations

Treaty Establishing the European Coal and Steel Community, signed in 1951, not published in
the OJ (expired 23 July 2002; “Paris Treaty”)

Treaty Establishing the European Atomic Energy Community, signed in 1957, not published in
the OJ in its original version (as amended; “Rome Treaty”), most recent consolidated version: OJ
2016 C 203/1

Treaty Establishing the European Economic Community, signed in 1957, not published in the OJ
in its original version (as amended; “Rome Treaty”); later renamed “Treaty Establishing the
European Community”, since 1 December 2009 “Treaty on the Functioning of the European
Union”), most recent consolidated version: OJ 2016 C 202/47

Treaty establishing a single Council and a single Commission of the European Communities,
signed in 1965, OJ 1967 152/2 (“Merger Treaty”)

Act concerning the election of the representatives of the Assembly by direct universal suffrage,
signed in 1976, attached to Council Decision 76/787/ECSC, EEC, Euratom, OJ 1976 L 278/5
Single European Act, signed in 1986, OJ 1987 L 169/1

Treaty on European Union, signed in 1992, OJ 1992 C 191/1, most recent consolidated version:
0OJ 2016 C 202/13

Treaty of Amsterdam amending the Treaty on European Union, the Treaties establishing the
European Communities and related acts, signed in 1997, OJ 1997 C 340/1 (“Amsterdam Treaty”)
Treaty of Nice amending the Treaty on European Union, the Treaties establishing the European
Communities and certain related acts, signed in 2001, OJ 2001 C 80/1 (“Nice Treaty”;
consolidated versions: OJ 2002 C 325/01)

Treaty establishing a Constitution for Europe, signed in 2004, OJ 2004 C 310/1 (not entered into
force; "Constitutional Treaty”)

Treaty of Lisbon amending the Treaty on European Union and the Treaty establishing the
European Community, signed in 2007, OJ 2007 C 306 (“Lisbon Treaty”)

Treaty on the Functioning of the European Union, signed in 1957 (as amended and renamed),
most recent consolidated version: OJ 2016 C 202/47

Charter of Fundamental Rights of the European Union, OJ 2016 C 202/389 (originally, before
being reenacted: OJ 2000 C 364/01, subsequently reenacted: OJ 2007 C 303/1), including the
Explanations relating to the interpretation of the Charter of 11 October 2000, OJ 2007 C 303/08

Protocol on social policy, OJ 1992 C 191/90 (no longer in force)

Protocol on protection and welfare of animals, OJ 1997 C 340/110 (no longer in force)

Protocol (No 1) (annexed to the Lisbon Treaty) amending the Protocols annexed to the Treaty on
European Union, to the Treaty establishing the European Community and/or to the Treaty
establishing the European Atomic Energy Community, OJ 2007 C 306/165

Protocol (No 2) (annexed to the Lisbon Treaty) amending the Treaty establishing the European
Atomic Energy Community, OJ 2007 C 306/199

Protocol (No 1) on the role of national parliaments in the European Union, OJ 2016 C 202/203
Protocol (No 2) on the application of the principles of subsidiarity and proportionality, OJ 2016 C
202/206

Protocol (No 3) on the Statute of the Court of Justice, OJ 2016 C 202/210 (as amended)
Protocol (No 6) on the location of the seats of the institutions and of certain bodies, offices,
agencies and departments of the European Union, OJ 2016 C 202/265

Protocol (No 8) relating to Article 6(2) of the Treaty on European Union on the accession of the
Union to the European Convention on the protection of human rights and fundamental freedoms,
0OJ 2016 C 202/273

Protocol (No 12) on the excessive deficit procedure, OJ 2016 C 202/279

Protocol (No 13) on the convergence criteria, OJ 2016 C 202/281

Protocol (No 15) on certain provisions relating to the United Kingdom of Great Britain and
Northern Ireland, OJ 2016 C 202/284
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Protocol (No 16) on certain provisions relating to Denmark, OJ 2016 C 202/287

Protocol (No 19) on the Schengen Acquis integrated into the framework of the European Union,
0OJ 2016 C 202/290

Protocol (No 26) on services of general interest, OJ 2016 C 202/307

Protocol (No 27) on the internal market and competition, OJ 2016 C 202/308

Protocol (No 30) on the application of the Charter of Fundamental Rights of the European Union
to Poland and the United Kingdom, OJ 2016 C 202/312

Protocol (No 36) on transitional provisions, OJ 2016 C 202/321

Declaration (No 4) on the composition of the European Parliament, OJ 2016 C 202/337
Declaration (No 7) on Article 16(4) of the Treaty on European Union and Article 238(2) of the
Treaty on the Functioning of the European Union, OJ 2016 C 202/338

Declaration (No 9) on Article 16(9) of the Treaty on European Union concerning the European
Council decision on the exercise of the Presidency of the Council, OJ 2016 C 202/341
Declaration (No 17) concerning primacy, OJ 2016 C 202/344

Declaration (No 18) in relation to the delimitation of competences, OJ 2016 C 202/344
Declaration (No 38) on Article 222 of the Treaty on the Functioning of the European Union
regarding the number of Advocates-General in the Court of Justice, OJ 2016 C 202/350

Other Treaties

Customs Union between Switzerland and Liechtenstein, signed in 1923: Vertrag vom 29. Marz
1923 zwischen der Schweiz und Liechtenstein Uber den Anschluss des Furstentums
Liechtenstein an das schweizerische Zollgebiet, see:

http://www.admin.ch/ch/d/sr/cO_631 112 514.html

European Convention for the Protection of Human Rights and Fundamental Freedoms, signed on
4 November 1950 (“European Convention on Human Rights”, ECHR), see:
https://www.echr.coe.int/documents/d/echr/convention ENG

Convention establishing the European Free Trade Association (EFTA), signed in 1960
(“Stockholm Convention”; as amended notably by the “Vaduz Convention”), see:
https://www.efta.int/Legal-Text/EFTA-Convention-1152

Agreement establishing an Association between the European Community and its Member
States, of the one part, and the Republic of Turkey, of the other part, signed in 1963, OJ 1964
217/3687 (German, ltalian, French, Dutch), OJ 1973 C 113/1 (“Ankara Agreement”) (as amended
in particular through the customs union of 1995)

Agreement between the European Economic Community and the Swiss Confederation, signed in
1972, OJ English Special Edition Series | Chapter 1972 L 300/191 (as amended)

United Nations Convention on Contracts for the International Sale of Goods, signed in 1980
(“Vienna Sales Convention” or CISG), see: https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/en/19-09951 e ebook.pdf

Agreement on co-operation and customs union between the European Economic Community and
the Republic of San Marino, signed 1991, OJ 2002 L 084/43 (as amended)

European Economic Area Agreement, signed in 1992, OJ 1994 L 1/3 (as amended)
Euro-Mediterranean Agreement establishing an association between the European Communities
and their Member States, of the one part, and the Kingdom of Morocco, of the other part, signed
in 1996, OJ 2000 L 70/2 (replaces an earlier cooperation agreement of 1976)

Agreement between the European Community and its Member States, of the one part, and the
Swiss Confederation, of the other, on the free movement of persons, signed in 1999, OJ 2002 L
114/6, as amended

Agreement between the European Community and the Swiss Confederation concerning the
criteria and mechanisms for establishing the State responsible for examining a request for asylum
lodged in a Member State or in Switzerland, OJ 2008 L 53/5 (as amended)

Agreement between the European Union, the European Community and the Swiss Confederation
on the Swiss Confederation's association with the implementation, application and development
of the Schengen acquis, OJ 2008 L 53/52 (as amended)

Convention between the Kingdom of Belgium, the Federal Republic of Germany, the Kingdom of
Spain, the French Republic, the Grand Duchy of Luxembourg, the Kingdom of the Netherlands
and the Republic of Austria on the stepping up of cross-border cooperation particularly in
combating terrorism, cross-border crime and illegal migration, signed in 2005 (“Priim
Convention”), see: https://ec.europa.eu/anti-fraud/sites/antifraud/files/docs/body/prumtr.pdf; see
also the Priim Decision: Council Decision 2008/615/JHA of 23 June 2008 on the stepping up of
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cross-border cooperation, particularly in combating terrorism and cross-border crime, OJ 2008 L
210/1

Treaty on stability, coordination and governance in the Economic and Monetary Union between
the Kingdom of Belgium, the Republic of Bulgaria, the Kingdom of Denmarkt, the Federal
Republic of Germany, the Republic of Estonia, Ireland, the Hellenic Republic, the Kingdom of
Spain, the French Republic, the Italian Republic, the Republic of Cyprus, the Republic of Latvia,
the Republic of Lithuania, the Grand Duchy of Luxembourg, Hungary, Malty, the Kingdom of the
Netherlands, the Republic of Austria, the Republic of Poland, the Portuguese Republic, Romania,
the Republic of Slovenia, the Slovak Republic, the Republic of Finland and the Kingdom of
Sweden of 2 May 2012 (including, among others, the so-called Fiscal Compact),
http://www.consilium.europa.eu/media/20399/st00tscg26_en12.pdf

Association Agreement between the European Union and its Member States, of the one part, and
Ukraine, of the other part, OJ 2014 L 161/13 (as corrected and amended)

Agreement on the withdrawal of the United Kingdom of Great Britain and Northern Ireland from
the European Union and the European Atomic Energy Community, OJ 2020 L 29/7 (as amended)
Trade and Cooperation Agreement between the European Union and the European Atomic
Energy Community, of the one part, and the United Kingdom of Great Britain and Northern
Ireland, of the other part, OJ 2021 L 149/10 (as amended)

ll. Secondary EU law

1.1.

UkraineEd_Tables_V05_JB.docx Tobler Beglinger © All rights reserved.

Regulations

EEC Regulation No. 1 determining the languages to be used by the European Economic
Community, OJ 1958 17/385 (as amended)

EEC Regulation No. 3 concerning social security for migrant workers, OJ 1958 30/561 (German,
French, Italian, Dutch; no longer in force)

EEC Regulation No. 4 laying down implementing procedures and supplementary provisions in
respect of Regulation No 3, OJ 1958 30/597 (German, French, Italian, Dutch; no longer in force)
EEC Regulation No. 15 on the first steps for attainment of freedom of movement for workers
within the Community, OJ 1961 57/1073 (German, French, Italian, Dutch; no longer in force)
EEC Regulation No. 17 First Regulation implementing Articles 85 and 86 of the Treaty
(“Regulation 17”), OJ English Special Edition Series | Chapter 1959-1962, p. 87 (no longer in
force in its entirety)

Regulation 141/62/EEC exempting transport from the application of Council Regulation No 17,
OJ English Special Edition Series | Chapter 1959-1962, p. 291 (no longer in force)

EEC Regulation 38/64/EEC on freedom of movement for workers within the Community, OJ 1964
62/965 (German, French, Italian, Dutch; no longer in force)

Regulation 259/68/EEC, Euratom, ECSC laying down the Staff Regulations of Officials and the
Conditions of Employment of Other Servants of the European Communities and instituting special
measures temporarily applicable to officials of the Commission, OJ 1968 L 56/1, Special Edition
1968 (as amended and corrected)

Regulation 1612/68/EEC on freedom of movement for workers within the Community, OJ English
Special Edition Series | Chapter 1968(ll), p. 475 (no longer in force)

Regulation 1251/70/EEC on the right of workers to remain in the territory of a Member State after
having been employed in that State, OJ 1970 L 142/24 (no longer in force)

Regulation 1408/71/EEC on the application of social security schemes to employed persons, to
self-employed persons and to members of their families moving within the Community, OJ
English Special Edition 1971(1l), p. 416 (no longer in force)

Regulation 574/72/EEC fixing the procedure for implementing Regulation (EEC) 1408/71 on the
application of social security schemes to employed persons and their families moving within the
Community, OJ English Special Edition Series | Chapter 1972(1), p. 159 (no longer in force)
Regulation 2838/72/EEC concluding an Agreement between the European Economic Community
and the Kingdom of Sweden and adopting provisions for its implementation, OJ English Special
Edition Series | Chapter 1972 L 300/98 (no longer in force)

Regulation 4055/86/EEC applying the principle of freedom to provide services to maritime
transport between Member States and between Member States and third countries, OJ 1986 L
378/1 (as amended and corrected)

Regulation 3322/88/EEC on certain chlorofluorocarbons and halons which deplete the ozone
layer, OJ 1988 L 297/1 (no longer in force)

Regulation 4064/89/EEC on the control of concentrations between undertakings, whole text
republished: OJ 1989 L 257/1 (no longer in force)
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e Regulation 3577/92/EEC applying the principle of freedom to provide services to maritime
transport within Member States (maritime cabotage), OJ 1992 L 364/7 (as amended and
corrected)

e Regulation 1467/97/EC on speeding up and clarifying the implementation of the excessive deficit
procedure, OJ 1997 L 209/6 (as amended)

e Regulation 45/2001/EC of the European Parliament and of the Council of 18 December 2000 on
the protection of individuals with regard to the processing of personal data by the Community
institutions and bodies and on the free movement of such data, OJ 2001 L 8/1 (no longer in force)

e Regulation 2157/2001/EC on the Statute for a European company (SE), OJ 2001 L 294/1 (as
amended)

e Regulation 6/2002/EC on Community designs, OJ 2002 L 3/1 (as amended)

e Regulation 1/2003/EC on the implementation of the rules on competition laid down in Articles 81
and 82 of the Treaty, OJ 2003 L 1/1 (as amended)

¢ Regulation 139/2004/EC on the control of concentrations between undertakings (EC Merger
Regulation), OJ 2004 L 24/1 (as corrected)

e Regulation 773/2004/EC relating to the conduct of proceedings by the Commission pursuant to
Articles 81 and 82 of the EC Treaty, OJ 2004 L 123/18 (as amended)

e Regulation 794/2004/EC implementing Council Regulation (EC) No 659/1999 laying down
detailed rules for the application of Article 93 of the EC Treaty, OJ 2004 L 140/1 (as amended
and corrected)

e Regulation 883/2004/EC on the coordination of social security systems, OJ 2004 L 166/1 (as
amended and corrected)

e Regulation 635/2006/EC repealing Regulation (EEC) No 1251/70 on the right of workers to
remain in the territory of a Member State after having been employed in that State, OJ L 112/9

¢ Regulation 1107/2006/EC concerning the rights of disabled persons and persons with reduced
mobility when travelling by air, OJ 2006 L 204/1 (as corrected)

e Regulation 1184/2006/EC applying certain rules of competition to the production of, and trade in,
agricultural products, OJ 2006 L 214/7 (amended, codified version)

e Regulation 1459/2006/EC on the application of Article 81(3) of the Treaty to certain categories of
agreements and concerted practices consultation on passenger tariffs on scheduled air services
and slot allocation at airports, OJ 2006 L 272/3 (transitional regime)

e Regulation 1628/2006 on national regional investment on the application of Articles 87 and 88 of
the Treaty to national regional investment aid, OJ 2006 L 302/29 (no longer in force)

¢ Regulation 1907/2006/EC concerning the Registration, Evaluation, Authorisation and Restriction
of Chemicals (REACH), establishing a European Chemicals Agency, amending Directive
1999/45/EC and repealing Council Regulation (EEC) No 793/93 and Commission Regulation
(EC) No 1488/94 as well as Council Directive 76/769/EEC and Commission Directives
91/155/EEC, 93/67/EEC, 93/105/EC and 2000/21/EC, OJ 2006 L 396/1 (as amended)

¢ Regulation 1234/2007/EC establishing a common organisation of agricultural markets and on
specific provisions for certain agricultural products (Single CMO Regulation), OJ 2007 L 299/1
(no longer in force)

¢ Regulation 1370/2007/EC on public passenger transport services by rail and by road and
repealing Council Regulations (EEC) Nos 1191/69 and 1107/70, OJ 2007 L 315/1 (as amended)

e Regulation 1008/2008/EC on common rules for the operation of air services in the Community
(Recast), OJ 2008 L 293/3 (as amended)

e Regulation 169/2009/EC applying rules of competition to transport by rail, road and inland
waterway (codified version), OJ 2009 L 61/1

e Regulation 487/2009/EC on the application of Article 81(3) of the Treaty to certain categories of
agreements and concerted practices in the air transport sector (codified version), OJ 2009 L
148/1

e Regulation 906/2009/EC on the application of Article 81(3) of the Treaty to certain categories of
agreements, decisions and concerted practices between liner shipping companies (consortia), OJ
2009 L 256/31 (no longer in force)

e Regulation 987/2009/EC laying down the procedure for implementing Regulation (EC) 883/2004
on the coordination of social security systems, OJ 2009 L 284/1 (as amended and corrected)

e Regulation 267/2010/EU on the application of Article 101(3) of the Treaty on the Functioning of
the European Union to certain categories of agreements, decisions and concerted practices in
the insurance sector, OJ 2010 L 83/1 (no longer in force)

¢ Regulation 407/2010/EU establishing a European financial stabilisation mechanism, OJ 2010 L
118/1 (as amended)
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¢ Regulation 461/2010/EU on the application of Article 101(3) of the Treaty on the Functioning of
the European Union to categories of vertical agreements and concerted practices in the motor
vehicle sector, OJ 2010 L 129/52 (as amended; end of validity 31.5.2028)

e Regulation 1259/2010/EU of 20 December 2010 implementing enhanced cooperation in the area
of the law applicable to divorce and legal separation, OJ 2010 L 343/10

e Regulation 182/2011/EU laying down the rules and general principles concerning mechanisms
for control by Member States of the Commission’s exercise of implementing powers, OJ 2011 L
55/13 (as corrected)

e  Regulation 211/2011/EU on the citizens’ initiative, OJ 2011 L 65/1 (as amended)

e Regulation 492/2011/EU on freedom of movement for workers within the Union, OJ 2011 L 141/1
(as amended)

e Regulation 1173/2011/EU on the effective enforcement of budgetary surveillance in the euro
area, OJ 2011 L 306/1 (as corrected)

e Regulation 1174/2011/EU on enforcement measures to correct excessive macroeconomic
imbalances in the euro area, OJ 2011 L 306/8

e Regulation 1176/2011/EU on the prevention and correction of macroeconomic imbalances, OJ
2011 L 306/25

e Regulation 1177/2011/EU amending Regulation (EC) No 1467/97 on speeding up and clarifying
the implementation of the excessive deficit procedure, OJ 2011 L 306/33 (as amended)

e Regulation 741/2012/EU, Euratom amending the Protocol on the Statute of the Court of Justice
of the European Union and Annex | thereto, OJ 2012 L 228/1

o Regulation 472/2013/EU on the strengthening of economic and budgetary surveillance of
Member States in the euro area experiencing or threatened with serious difficulties with respect
to their financial stability, OJ 2013 L 140/1 (as corrected)

e Regulation 473/2013/EU on common provisions for monitoring and assessing draft budgetary
plans and ensuring the correction of excessive deficit of the Member States in the euro area, OJ
2013 L 140/11

e Regulation 952/2013/EU laying down the Union Customs Code, OJ 2013 L 269/1 (as corrected
and amended)

e Regulation 1308/2013/EU establishing a common organisation of the markets in agricultural
products and repealing Council Regulations (EEC) No 922/72, (EEC) No 234/79, (EC) No
1037/2001 and (EC) No 1234/2007, OJ 2013 L 347/671 (as corrected and amended)

e Regulation 1408/2013/EU on the application of Articles 107 and 108 of the Treaty on the
Functioning of the European Union to de minimis aid in the agriculture sector, OJ 2013 L 352/9
(as corrected and amended; end of validity: 31 December 2027)

e Regulation 316/2014/EU on the application of Article 101(3) of the Treaty on the Functioning of
the European Union to categories of technology transfer agreements, OJ 2014 L 93/17

e Regulation 600/2014/EU on markets in financial instruments and amending Regulation (EU) No
648/2012, OJ 2014 L 173/84 (as amended and corrected)

e Regulation 651/2014/EU declaring certain categories of aid compatible with the internal market in
application of Articles 107 and 108 of the Treaty, OJ 2014 L 187/1 (as amended; end of validity:
31 December 2026)

e  Regulation 2015/478/EU on common rules for imports (Codification), OJ 2015 L 83/16

e Regulation 2015/755/EU on common rules for imports from certain third countries, OJ 2015 L
123/33 (as amended)

e  Regulation 2015/936/EU on common rules for imports of textile products from certain third
countries not covered by bilateral agreements, protocols or other arrangements, or by other
specific Union import rules, OJ 2015 L 160/1 (as amended)

e Regulation 2015/1588/EU on the application of Articles 107 and 108 of the Treaty on the
Functioning of the European Union to certain categories of horizontal State aid (codification), OJ
2015 L 248/1 (as amended)

e Regulation 2015/1589/EU laying down detailed rules for the application of Article 108 of the
Treaty on the Functioning of the European Union (Codification), OJ 2015 L 248/9

e Regulation 2015/2422/EU, Euratom amending Protocol No 3 on the Statute of the Court of
Justice of the European Union, OJ 2015 L 341/14

e Regulation 2015/2282/EU amending Regulation (EC) No 794/2004 as regards the notification
forms and information sheets, OJ 2015 L 325/1

e Regulation 2016/679/EU on the protection of natural persons with regard to the processing of
personal data and on the free movement of such data, and repealing Directive 95/46/EC
(General Data Protection Regulation), OJ 2016 L 119/1 (as corrected)
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1.2

Regulation 2016/1192/EU, Euratom on the transfer to the General Court of jurisdiction at first
instance in disputes between the European Union and its servants, OJ 2016 L 200/137
Regulation 2017/1001/EU on the European Union trade mark (Codification), OJ 2017 L 154/1 (as
amended)

Regulation 2018/1725/EU on the protection of natural persons with regard to the processing of
personal data by the Union institutions, bodies, offices and agencies and on the free movement
of such data, and repealing Regulation (EC) No 45/2001 and Decision No 1247/2002/EC, OJ
2018 L 295/39

Regulation 2019/515/EU on the mutual recognition of goods lawfully marketed in another
Member State and repealing Regulation (EC) No 764/2008, OJ 2019 L 91/1

Regulation 2019/629/EU, Euratom amending Protocol No 3 on the Statute of the Court of Justice
of the European Union, OJ 2019 L 111/1

Regulation (EU) 2019/6 on veterinary medicinal products and repealing Directive 2001/82/EC, OJ
2019 L 4/43

Regulation (EU) 2022/720 on the application of Article 101(3) of the Treaty on the Functioning of
the European Union to categories of vertical agreements and concerted practices, OJ 2022 L
134/4 (end of validity: 31.5.2034)

Implementing Regulation 2023/914/EU implementing Council Regulation (EC) No 139/2004 on
the control of concentrations between undertakings and repealing Commission Regulation (EC)
No 802/2004, OJ 2023 L 119/22

Regulation (EU) 2023/1066 on the application of Article 101(3) of the Treaty on the Functioning of
the European Union to certain categories of research and development agreements, OJ 2023 L
143/9 (end of validity: 30.6.2035)

Regulation (EU) 2023/1067 on the application of Article 101(3) of the Treaty on the Functioning of
the European Union to certain categories of specialisation agreements, OJ 2023 L 143/20 (end of
validity: 30.6.2035)

Regulation (EU) 2023/2831 on the application of Articles 107 and 108 of the Treaty on the
Functioning of the European Union to de minimis aid, OJ L, 2023/2831 (end of validity:
31.12.2030)

Regulation (EU) 2023/2832 on the application of Articles 107 and 108 of the Treaty on the
Functioning of the European Union to de minimis aid granted to undertakings providing services
of general economic interest, OJ L, 2024/2832 (end of validity: 31.12.2030)

Regulation (EU) 2024/1263 on the effective coordination of economic policies and on multilateral
budgetary surveillance and repealing Council Regulation (EC) No 1466/97, OJ L, 2024/1263
Regulation (EU) 2024/1264 amending Regulation (EC) No 1467/97 on speeding up and clarifying
the implementation of the excessive deficit procedure, OJ L, 2024/1264, 30.4.2024 Regulation
(EC) No 1466/97, OJ L, 2024/1263

Directives

Directive 64/221/EEC on the co-ordination of special measures concerning the movement and
residence of foreign nationals which are justified on grounds of public policy, public security and
public health, OJ English Special Edition Series | Chapter 1963-1964, p. 117 (no longer in force)
Directive 68/360/EEC on the abolition of restrictions on movement and residence within the
Community for workers of Member States and their families, OJ English Special Edition Series |
Chapter 1968(ll), p. 485 (no longer in force)

Directive 70/50/EEC based on the provisions of Article 33 (7), on the abolition of measures which
have an effect equivalent to quantitative restrictions on imports and are not covered by other
provisions adopted in pursuance of the EEC Treaty, OJ English Special Edition Series | Chapter
1970(1), p. 17

Directive 70/157/EEC on the approximation of the laws of the Member States relating to the
permissible sound level and the exhaust system of motor vehicles, OJ English Special Edition
Series | Chapter 1970(l), p. 111 (as amended; end of validity: 30 June 2027)

Directive 73/148/EEC on the abolition of restrictions on movement and residence within the
Community for nationals of Member States with regard to establishment and the provision of
services, OJ 1973 L 172/14 (no longer in force)

Directive 73/241/EEC on the approximation of the laws of the Member States relating to cocoa
and chocolate products intended for human consumption, OJ 1973 L 228/23 (no longer in force)
Directive 75/34/EEC concerning the right of nationals of a Member State to remain in the territory
of another Member State after having pursued therein an activity in a self-employed capacity, OJ
1975 L 14/10 (no longer in force)

Directive 75/117/EEC on the approximation of the laws of the Member States relating to the
application of the principle of equal pay for men and women, OJ 1975 L 45/19 (no longer in force)
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e Directive 76/207/EEC on the implementation of the principle of equal treatment for men and
women as regards access to employment, vocational training and promotion, and working
conditions, OJ 1976 L 39/40 (as amended; no longer in force)

e Directive 77/249/EEC to facilitate the effective exercise by lawyers of freedom to provide
services, OJ 1977 L 78/17 (as amended)

e Directive 79/7/EEC on the progressive implementation of the principle of equal treatment for men
and women in matters of social security, OJ 1979 L 6/24

e Directive 83/189/EEC laying down a procedure for the provision of information in the field of
technical standards and regulations, OJ 1983 L 109/8 (no longer in force)

e Directive 85/337/EEC on the assessment of the effects of certain public and private projects on
the environment, OJ 1985 L 175/40 (no longer in force)

e Directive 86/378/EEC on the implementation of the principle of equal treatment for men and
women in occupational social security, OJ 1986 L 225/40 (no longer in force)

e Directive 86/613/EEC on the application of the principle of equal treatment between men and
women engaged in an activity, including agriculture, in a self-employed capacity, and on the
protection of self-employed women during pregnancy and motherhood, OJ 1986 L 359/56 (no
longer in force)

e Directive 88/361/EEC for the implementation of Article 67 of the Treaty, OJ 1988 L 178/5
(formally no longer relevant)

e Directive 89/48/EEC on a general system for the recognition of higher-education diplomas
awarded on completion of professional education and training of at least three year's duration, OJ
1989 L 19/16 (no longer in force)

e Directive 89/391/EEC on the introduction of measures to encourage improvements in the safety
and health of workers at work, OJ 1989 L 183/1 (as amended and corrected)

e Directive 89/428/EEC on procedures for harmonizing the programmes for the reduction and
eventual elimination of pollution caused by waste from the titanium dioxide industry, OJ 1989 L
201/56 (no longer in force)

e Directive 89/654/EEC concerning the minimum safety and health requirements for the workplace
(first individual directive within the meaning of Article 16(1) of Directive 89/391/EEC), OJ 1989 L
393/ 1 (as amended)

Directive 90/364/EEC on the right of residence, OJ 1990 L 180/26 (no longer in force)
Directive 90/365/EEC on the right of residence for employees and self-employed persons who
have ceased their occupational activity, OJ 1990 L 180/28 (no longer in force)

e Directive 92/51/EEC on a second general system for the recognition of professional education
and training to supplement Directive 89/48/EEC, OJ 1992 L 209/25 (no longer in force)

e Directive 92/85/EEC on the introduction of measures to encourage improvements in the safety
and health at work of pregnant workers and workers who have recently given birth or are
breastfeeding (tenth individual Directive within the meaning of Article 16(1) of Directive
89/391/EEC), OJ 1992 L 348/1 (as amended)

e Directive 93/96/EEC on the right of residence for students, OJ 1993 L 317/59 (no longer in force)

e Directive 94/33/EC on the protection of young people at work, OJ 1994 L 216/12 (as amended)

¢ Directive 95/46/EC on the protection of individuals with regard to the processing of personal data
and on the free movement of such data, OJ 1995 L 281/31 (no longer in force)

¢ Directive 96/71/EC concerning the posting of workers in the framework of the provision of
services, OJ 1997 L 18/1 (as amended)

e Directive 97/7/EC on the protection of consumers in respect of distance contracts, OJ 1997 L
144/19 (no longer in force)

e Directive 97/80/EC on the burden of proof in cases of discrimination based on sex, OJ 1998 L
14/6 (no longer in force)

e Directive 97/81/EC concerning the Framework Agreement on part-time work concluded by
UNICE, CEEP and the ETUC, OJ 1998 L 14/9 (as amended)

e Directive 98/5/EC to facilitate practice of the profession of lawyer on a permanent basis in a
Member State other than that in which the qualification was obtained, OJ 1998 L 77/36 (as
amended)

e Directive 98/43/EC on the approximation of the laws, regulations and administrative provisions of
the Member States relating to the advertising and sponsorship of tobacco products, OJ 1998 L
213/9 (annulled)

e Directive 98/59/EC on the approximation of the laws of the Member States relating to collective
redundancies, OJ 1990 L 225/16 (as amended)

e Directive 1999/70/EC concerning the framework agreement on fixed-term work concluded by
ETUC, UNICE and CEEP, OJ 1999 L 175/43 (as corrected)
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e Directive 2000/31/EC on certain legal aspects of information society services, in particular
electronic commerce, in the Internal Market, OJ 2000 L 178/1 (as amended)

e Directive 2000/36/EC relating to cocoa and chocolate products intended for human consumption,
0J 2000 L 197/19 (as amended)

e Directive 2000/43/EC implementing the principle of equal treatment between persons irrespective
of racial or ethnic origin, OJ 2000 L 180/22 (as amended as of 19.6.2026)

e Directive 2000/78/EC establishing a general framework for equal treatment in employment and
occupation, OJ 2000 L 303/16

e Directive 2001/23/EC on the approximation of the laws of the Member States relating to the
safeguarding of employees' rights in the event of transfers of undertakings, businesses or parts of
undertakings or businesses, OJ 2001 L 82/16 (as amended and corrected)

e Directive 2001/83/EC on the Community code relating to medicinal products for human use, OJ
2001 L 311/67 (as amended)

e Directive 2002/14/EC establishing a general framework for informing and consulting employees in
the European Community - Joint declaration of the European Parliament, the Council and the
Commission on employee representation, OJ 2002 L 80/29 (as amended)

e Directive 2002/32/EC on undesirable substances in animal feed, OJ 2002 L 140/10 (as amended)

e Directive 2002/58/EC concerning the processing of personal data and the protection of privacy in
the electronic communications sector (Directive on privacy and electronic communications), OJ
2001 L 201/37 (as amended)

e Directive 2003/33/EC on the approximation of the laws, regulations and administrative provisions
of the Member States relating to the advertising and sponsorship of tobacco products, OJ 2003 L
152/16 (as amended and corrected)

e Directive 2003/86/EC on the right to family reunification, OJ 2003 L 251/12

o Directive 2003/88/EC concerning certain aspects of the organisation of working time, OJ 2003 L
299/9

e Directive 2003/109/EC concerning the status of third-country nationals who are long-term
residents, OJ 2004 L 16/44 (as amended)

e Directive 2004/38/EC on the right of citizens of the Union and their family members to move and
reside freely within the territory of the Member States amending Regulation (EEC) No 1612/68
and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC, 75/34/EEC,
75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC, OJ 2004 L 158/77 (as corrected and
amended)

e Directive 2004/113/EC of 13 December 2004 implementing the principle of equal treatment
between men and women in the access to and supply of goods and services, OJ 2004 L 373/37
(as amended as of 19.6.2026)

e Directive 2005/36/EC on the recognition of professional qualifications, OJ 2005 L 255/22 (as
amended and corrected)

e Directive 2006/54/EC on the implementation of the principle of equal opportunities and equal
treatment of men and women in matters of employment and occupation (recast), OJ 2006 L
204/23 (as amended as of 19.6.2026)

e Directive 2006/111/EC on the transparency of financial relations between Member States and
public undertakings as well as on financial transparency within certain undertakings (codified
version), OJ 2006 L 318/17 (as corrected)

e Directive 2006/112 on the common system of value added tax, OJ 2006 L 347/1 (as corrected
and amended)

e Directive 2006/123/EC on services in the internal market, OJ 2006 L 376/36 (as amended)

e Directive 2006/126/EC driving licences (recast), OJ 2006 L 403/18 (as amended)

e Directive 2008/94/EC on the protection of employees in the event of the insolvency of their
employer (codified version), OJ 2008 L 283/36 (as amended)

e Directive 2008/104/EC on temporary agency work, OJ 2008, L 327/9 (as corrected)

e Directive 2009/38/EC on the establishment of a European Works Council or a procedure in
Community-scale undertakings and Community-scale groups of undertakings for the purposes of
informing and consulting employees, OJ 2009 L 122/28 (as amended)

e Directive 2009/133/EC on the common system of taxation applicable to mergers, divisions, partial
divisions, transfers of assets and exchanges of shares concerning companies of different
Member States and to the transfer of the registered office of an SE or SCE between Member
States, OJ 2009 L 310/34 (as amended)

e Directive 2010/13/EU on the coordination of certain provisions laid down by law, regulation or
administrative action in Member States concerning the provision of audiovisual media services
(Audiovisual Media Services Directive), OJ 2010 L 95/1 (as corrected and amended)
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e Directive 2010/41/EU on the application of the principle of equal treatment between men and
women engaged in an activity in a self-employed capacity and repealing Council Directive
86/613/EEC, OJ 2010 L 180/1 (as amended as of 19.6.2026)

e Directive 2011/16 on administrative cooperation in the field of taxation and repealing Directive
77/799/EEC, OJ 2011 L 64/1 (as amended)

e Directive 2011/85/EU on requirements for budgetary frameworks of the Member States, OJ 2011
L 306/41 (as amended)

e Directive 2011/96/EU on the common system of taxation applicable in the case of parent
companies and subsidiaries of different Member States (recast), OJ 2011 L 345/8 (as amended)

e Directive 2011/98/EU on a single application procedure for a single permit for third-country
nationals to reside and work in the territory of a Member State and on a common set of rights for
third-country workers legally residing in a Member State, OJ 2011 L 343/1

e Directive 2014/24/EU on public procurement and repealing Directive 2004/18/EC, OJ 2014 L
94/65 (as amended)

e Directive 2014/25/EU on procurement by entities operating in the water, energy, transport and
postal services sectors and repealing Directive 2004/17/EC, OJ 2014 L 94/243 (as amended)

e Directive 2014/40/EU on the approximation of the laws, regulations and administrative provisions
of the Member States concerning the manufacture, presentation and sale of tobacco and related
products and repealing Directive 2001/37/EC, OJ 2014 L 127/1 (as corrected and amended)

e Directive 2014/54/EU on measures facilitating the exercise of rights conferred on workers in the
context of freedom of movement for workers, OJ 2014 L 128/8

e Directive 2014/65/EU on markets in financial instruments and amending Directive 2002/92/EC
and Directive 2011/61/EU (recast), OJ 2014 L 173/349 (as corrected and amended)

e Directive 2014/67/EU on the enforcement of Directive 96/71/EC concerning the posting of
workers in the framework of the provision of services and amending Regulation (EU) No
1024/2012 on administrative cooperation through the Internal Market Information System (‘the IMI
Regulation’), OJ 2014 L 159/11

e Directive 2014/104/EU on certain rules governing actions for damages under national law for
infringements of the competition law provisions of the Member States and of the European Union,
0OJ 2014 L 349/1

¢ Directive 2014/107/EU as regards mandatory automatic exchange of information in the field of
taxation, OJ 2014 L 359/1

e Directive 2015/1535/EU laying down a procedure for the provision of information in the field of
technical regulations and of rules on Information Society services, OJ L 2015 241/1

¢ Directive 2016/680/EU on the protection of natural persons with regard to the processing of
personal data by competent authorities for the purposes of the prevention, investigation,
detection or prosecution of criminal offences or the execution of criminal penalties, and on the
free movement of such data, and repealing Council Framework Decision 2008/977/JHA, OJ 2016
L 119/89 (as corrected)

e Directive 2017/1132/EU relating to certain aspects of company law, OJ 2017 L 169/46 (as
amended)

e Directive 2018/957/EU amending Directive 96/71/EC concerning the posting of workers in the
framework of the provision of services, OJ 2018 L 173/16

e Directive 2019/1/EU to empower the competition authorities of the Member States to be more
effective enforcers and to ensure the proper functioning of the internal market, OJ 2019 L 11/3

e Directive 2019/882/EU on the accessibility requirements for products and services, OJ 2019 L
151/70

e Directive 2019/1158/EU on work-life balance for parents and carers and repealing Council
Directive 2010/18/EU, OJ 2019 L 188/79

e Directive 2019/2161/EU amending Council Directive 93/13/EEC and Directives 98/6/EC,
2005/29/EC and 2011/83/EU of the European Parliament and of the Council as regards the better
enforcement and modernisation of Union consumer protection rules, OJ 2019 L 328/7

e Directive (EU) 2020/1828 of the European Parliament and of the Council of 25 November 2020
on representative actions for the protection of the collective interests of consumers and repealing
Directive 2009/22/EC, OJ 2020 L 409/1 (as amended)

e Directive 2021/1883/EU on the conditions of entry and residence of third-country nationals for the
purpose of highly qualified employment, and repealing Council Directive 2009/50/EC, OJ 2021 L
382/1

e Directive (EU) 2024/1499 on standards for equality bodies in the field of equal treatment between
persons irrespective of their racial or ethnic origin, equal treatment in matters of employment and
occupation between persons irrespective of their religion or belief, disability, age or sexual
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orientation, equal treatment between women and men in matters of social security and in the
access to and supply of goods and services, and amending Directives 2000/43/EC and
2004/113/EC, OJ L, 2024/1499

Directive (EU) 2024/1500 on standards for equality bodies in the field of equal treatment and
equal opportunities between women and men in matters of employment and occupation, and
amending Directives 2006/54/EC and 2010/41/EU, OJ L, 2024/1500

Directive (EU) 2023/970 to strengthen the application of the principle of equal pay for equal work
or work of equal value between men and women through pay transparency and enforcement
mechanisms, OJ 2023 L 132/21

11.3. Framework Decision

Framework Decision 2008/977/JHA on the protection of personal data processed in the
framework of police and judicial cooperation in criminal matters, OJ 2008 L 350/60 (no longer in
force)

I.4. Proposed secondary law

Proposal for a Council Directive on implementing the principle of equal treatment between
persons irrespective of religion or belief, disability, age or sexual orientation, COM(2008) 426 final
Proposal for a Regulation of the European Parliament and of the Council concerning the respect
for private life and the protection of personal data in electronic communications and repealing
Directive 2002/58/EC (Regulation on Privacy and Electronic Communications), COM(2017) 10
final

Ill. Decisions

1n.1.

1.2

Decisions of the European Council

European Council Decision 2011/199/EU of 25 March 2011 amending Article 136 of the Treaty
on the Functioning of the European Union with regard to a stability mechanism for Member
States whose currency is the euro, OJ 2011 L 91/1

Decisions of the Council (of Ministers)

Decision 1999/468 laying down the procedures for the exercise of implementing powers
conferred on the Commission, OJ 1999 L 184/23 (no longer in force)

Decision 2009/878/EU establishing the list of Council configurations in addition to those referred
to in the second and third subparagraphs of Article 16(6) of the Treaty on European Union, OJ
2009 L 315/46 (as amended)

Decision 2010/405/EU authorising enhanced cooperation in the area of the law applicable to
divorce and legal separation, OJ 2010 L 189/12

Decision 2013/336/EU increasing the number of Advocates-General of the Court of Justice of the
European Union, OJ 2013 L 179/92

Decision 2018/937 establishing the composition of the European Parliament, OJ 2018 L 165/1

ll.3. Commission Decisions (competition law)

Decision 76/743/EEC relating to a proceeding under Article 85 of the EEC Treaty (Reuter/BASF),
OJ 1976 L 254/40

Decision 78/516/EEC relating to a proceeding under Article 85 of the EEC Treaty (RAI/UNITEL),
OJ 1978 L 157/39

Decision 84/381/EEC relating to a proceeding under Article 85 of the EEC Treaty (Carlsberg), OJ
1984 L 207/26 (no longer in force)

Decision 85/410/EEC relating to a proceeding under Article 85 of the EEC Treaty (Velcro/Aplix),
OJ 1985 L 233/22

Decision 89/512/EEC relating to a proceeding under Article 85 of the EEC Treaty (Dutch banks),
OJ 1989 L 253/1

Decision 92/33/EEC relating to a proceeding under Article 85 of the EEC Treaty (Yves Saint
Laurent Parfums), OJ 1992 L 12/24 (no longer in force)

Decision 93/48/EEC relating to a proceeding pursuant to Article 85 of the EEC Treaty
(Fiat/Hitachi), OJ 1993 L 20/10 (no longer in force)

Decision 2000/12/EC relating to a proceeding under Article 82 of the EC Treaty and Article 54 of
the EEA Agreement (1998 Football World Cup), OJ 2000 L 5/55

Decision of 10 December 2001 declaring a concentration to be compatible with the common
market (3i/CONSORS/100 WORLD), OJ 2002 C 49/16

Decision 2002/742/EC relating to a proceeding pursuant to Article 81 of the EC Treaty and Article
53 of the EEA Agreement (Citric acid), OJ 2002 L 239/18
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Decision 2003/2/EC relating to a proceeding pursuant to Article 81 of the EC Treaty and Article
53 of the EEA Agreement (Vitamins), OJ 2003 L 6/1

Decision 2003/437/EC relating to a proceeding pursuant to Article 81 of the EC Treaty and Article
53 of the EEA Agreement (Zinc phosphate), OJ 2003 L 153/1

Decision 2004/134/EC declaring a concentration to be incompatible with the common market and
the EEA Agreement (General Electric/Honeywell), OJ 2004 L 48/1

Decision 2005/842/EC on the application of Article 86(2) of the EC Treaty to State aid in the form
of public service compensation granted to certain undertakings entrusted with the operation of
services of general economic interest, OJ 2005 L 312/67 (no longer in force)

Decision 2007/403/EC declaring a concentration compatible with the common market and the
functioning of the EEA Agreement (Glatfelter/Crompton Assets), OJ 2007 L 151/41

Decision of 17 July 2009 declaring a concentration to be compatible with the common market
(Glaxo Smith Kline/Stiefel Laboratories), OJ 2009 C 246/6

Decision 2012/21/EU on the application of Article 106(2) of the Treaty on the Functioning of the
European Union to State aid in the form of public service compensation granted to certain
undertakings entrusted with the operation of services of general economic interest OJ 2012 L 7/3
Decision of 12 December 2012 declaring a concentration compatible with the internal market and
the functioning of the EEA Agreement (Case COMP/M.6497 - Hutchison 3G Austria/Orange
Austria), summary published in OJ 2013 C 224/12

Decision of 27 February 2013 declaring a concentration incompatible with the internal market and
the EEA Agreement, COMP/M.6663 - Ryanair/Aer Lingus I, C(2013) 1106 final

Decision of 3 October 2014, M.7217 — Facebook/Whatsapp, C(2014) 7239 final

Decision of 11 May 2016, M.7612 - Hutchinson 3G UK/Telefonica UK, C(2016) 2796 final
Decision of 24 May 2016, M.7881 - AB InBev / SABMiller, C(2016) 3212 final

Decision 2016/1849/EU on the measure SA.41613 - 2015/C (ex SA.33584 — 2013/C (ex
2011/NN)) implemented by the Netherlands with regard to the professional football club PSV in
Eindhoven, OJ 2016 L 282/75

Decision 2016/2391/EU on the State aid SA.29769 (2013/C) (ex 2013/NN) implemented by Spain
for certain football clubs (notified under document C(2016) 4046), OJ 2016 L 357/1

Decision of 24 May 2017, SA.46530 (2016/N) - Slovakia National Football Stadium, C(2017)
3222 final

Decision of 21 February 2018, AT.39920 - Braking Systems, C(2018) 925 final

Decision of 18 July 2018, AT.40099 - Google Android, C(2018) 4761 final

Decision of 11 April 2018, M.8084 - Bayer/Monsanto, C(2018) 2208 final

lll.4. Other Commission Decisions

Decision 2000/520/EC on the adequacy of the protection provided by the safe harbour privacy
principles and related frequently asked questions issued by the US Department of Commerce, OJ
2000 L 215/7 (no longer in force)

Implementing Decision 2016/1250/EU pursuant to Directive 95/46/EC of the European
Parliament and of the Council on the adequacy of the protection provided by the EU-U.S. Privacy
Shield, OJ 2016 L 207/1 (no longer in force)

Commission Decision 2010/87/EU on standard contractual clauses for the transfer of personal
data to processors established in third countries under Directive 95/46/EC of the European
Parliament and of the Council, OJ 2010 L 39/5 (no longer in force)

Implementing Decision (EU) 2021/914 on standard contractual clauses for the transfer of
personal data to third countries pursuant to Regulation (EU) 2016/679 of the European
Parliament and of the Council, OJ 2021 L 199/31

IV. “Soft law“ (communications, recommendations, notices, declarations etc.)
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Commission Communication concerning the consequences of the judgment given by the Court of
Justice on 20 February 1979 in case 120/78 (‘Cassis de Dijon'), OJ 1980 C 256/2

Commission Notice on the concept of full-function joint ventures under Council Regulation (EEC)
No 4064/89 on the control of concentrations between undertakings, OJ 1998 C 66/1

Commission Notice on the concept of undertakings concerned under Council Regulation (EEC)
No 4064/89 on the control of concentrations between undertakings, OJ 1998 C 66/14

Information from the Court of Justice - Note on the citation of articles of the Treaties in the
publications of the Court of Justice and the Court of First Instance, OJ 1999 C 246/1

Commission Communication on the application of State aid rules to public service broadcasting,
OJ 2001 C 320/5
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e Commission Guidelines on the assessment of horizontal mergers under the Council Regulation
on the control of concentrations between undertakings, OJ 2004 C 31/5

e Commission Notice on cooperation within the Network of Competition Authorities, OJ 2004 C
101/43

e Commission Notice on the handling of complaints by the Commission under Articles 81 and 82 of
the EC Treaty, OJ 2004 C 101/65

e Commission Notice on informal guidance relating to novel questions concerning Articles 81 and
82 of the EC Treaty that arise in individual cases (guidance letters), OJ 2004 C 101/78

e Commission Notice: Guidelines on the effect on trade concept contained in Articles 81 and 82 of
the Treaty, OJ 2004 C 101/81

e Commission Notice: Guidelines on the application of Art. 81(3) of the Treaty, OJ 2004 C 101/97

e Commission Notice on case referral in respect of concentrations, OJ 2005 C 56/2

e Commission Communication: Implementing the Community Lisbon programme: A strategy for the
simplification of the regulatory environment, COM(2005) 535 final

e Commission Communication: Application of Article 228 of the EC Treaty, SEC(2005) 1658

e Commission Notice on immunity from fines and reduction of fines in cartel cases, OJ 2006 C
298/17

e Guidelines on the method of setting fines imposed pursuant to Article 23(2)(a) of Regulation No
1/2003, OJ 2006 C 210/2

e Joint Declaration of the European Parliament, the Council and the Commission on practical
arrangements for the codecision procedure (Article 251 of the EC Treaty), OJ 2007 C 145/5

e Handbook on implementation of the Services Directive (2007),
https://publications.europa.eu/en/publication-detail/-/publication/a4987fe6-d74b-4{4f-8539-
b80297d29715

e Guidelines on the assessment of non-horizontal mergers under the Council Regulation on the
control of concentrations between undertakings, OJ 2008 C 265/6

¢ Commission Notice on the conduct of settlement procedures in view of the adoption of Decisions
pursuant to Article 7 and Article 23 of Council Regulation (EC) No 1/2003 in cartel cases, OJ
2008 C 167/1

e Commission Notice on remedies acceptable under Council Regulation (EC) No 139/2004 and
under Commission Regulation (EC) No 802/2004, OJ 2008 C 267/1

e Communication from the Commission: Guidance on the Commission's enforcement priorities in
applying Article 82 of the EC Treaty to abusive exclusionary conduct by dominant undertakings,
OJ 2009 C 45/7

e  Communication from the Commission to the European Parliament and the Council on guidance
for better transposition and application of Directive 2004/38/EC on the right of citizens of the
Union and their family members to move and reside freely within the territory of the Member
States, COM(2009) 313 final (“Guidelines”)

e Communication from the Commission on the application of State aid rules to public service
broadcasting, OJ 2009 C 257/1

e Commission Notice: Supplementary guidelines on vertical restraints in agreements for the sale
and repair of motor vehicles and for the distribution of spare parts for motor vehicles, OJ 2010 C
138/16 (as amended)

¢ Handbook: Enforcement of State aid law by national courts (2010), online version:
https://op.europa.eu/en/publication-detail/-/publication/9e006005-9b4d-4bc7-9080-
4a41a4b796d4/language-en

¢ Commission Communication: Temporary Union framework for State aid measures to support
access to finance in the current financial and economic crisis, OJ 2011 C 6/5 (no longer in force)

¢ Communication from the Commission: Implementation of Article 260(3) of the Treaty, OJ 2011 C
121

¢ Communication from the Commission on the application, from 1 January 2012, of State aid rules
to support measures in favour of banks in the context of the financial crisis, OJ 2011 C 356/7

e Commission Communication on the application of the European Union State aid rules to
compensation granted for the provision of services of general economic interest, OJ 2012 C 8/4

e Communication from the Commission: European Union framework for State aid in the form of
public service compensation (2011), OJ 2012 C 8/15

e Communication from the Commission on the application of the European Union State aid rules to
compensation granted for the provision of services of general economic interest, OJ 2012 C 8/4

e Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions: EU Regulatory Fitness,
COM(2012) 746 final
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e  Commission Staff Working Document: Guide to the application of the European Union rules on
state aid, public procurement and the internal market to services of general economic interest,
and in particular to social services of general interest, SWD(2013) 53 final/2

e  Commission Staff Working Document: State Aid. Manual of Procedures. Internal DG Competition
working documents on procedures for the application of Articles 107 and 108 TFEU, revised
version of 2013, https://op.europa.eu/en/publication-detail/-/publication/a0a0b02a-03ba-467e-
82fd-a3eee78b59cb

e  Communication from the Commission on quantifying harm in actions for damages based on
breaches of Article 101 or 102 of the Treaty on the Functioning of the European Union, OJ 2013
C 167/19

e  Communication from the Commission on the application, from 1 August 2013, of State aid rules
to support measures in favour of banks in the context of the financial crisis (‘Banking
Communication’), OJ 2009 C 16/1, as amended; OJ 2013 C 216/1

¢  Communication from the Commission to the European Parliament, the Council, the European
Economic and Social Committee and the Committee of the Regions: "Towards a European
Horizontal Framework for Collective Redress", COM(2013) 401 final

e  Communication from the Commission: Guidelines on the application of Article 101 of the Treaty
on the Functioning of the European Union to technology transfer agreements, OJ 2014 C 89/3

e  Communication from the Commission: Notice on agreements of minor importance which do not
appreciably restrict competition under Article 101(1) of the Treaty on the Functioning of the
European Union (De Minimis Notice), OJ 2014 C 291/1

. Communication from the Commission: A new EU Framework to strengthen the Rule of Law,
COM(2014) 158 final

e  Commission staff working document: Guidance on restrictions of competition "by object" for the
purpose of defining which agreements may benefit from the De Minimis Notice, SWD(2014) 198
final

e Communication from the Commission to the European Parliament, the Council, the Economic
and Social Committee and the Committee of the Regions: Better regulation for better results - An
EU agenda, COM(2015) 215 finalCommission Staff Working Document: Regulatory Fitness and
Performance Programme (REFIT): State of Play and Outlook, SWD(2015) 110 final

e Commission Notice on the notion of State aid as referred to in Article 107(1) of the Treaty on the
Functioning of the European Union, OJ 2016 C 262/1

e State aid: Commission gives guidance on local public support measures that do not constitute
state aid, press release of 21 September 2016, http://europa.eu/rapid/press-release 1P-16-
3141 _en.htm

e Communication from the Commission to the European Parliament, the Council, the Economic
and Social Committee and the Committee of the Regions: Better Regulation: Delivering better
results for a stronger Union, COM(2016) 615 final

e Communication from the Commission to the European Parliament, the Council, the Economic
and Social Committee and the Committee of the Regions: Completing the Better Regulation
Agenda: Better solutions for better results, COM(2017) 651 final

e Communication from the Commission to the European Parliament, the Council and the European
Economic and Social Committee: A New Deal for Consumers, COM(2018) 183 final

e Recommendations to national courts and tribunals in relation to the initiation of preliminary ruling
proceedings, OJ 2019 C 380/1

e Communication from the Commission to the European Parliament, the European Council and the
Council: Further strengthening the Rule of Law within the Union. State of play and possible next
steps, COM(2019) 163 final

e Communication from the Commission to the European Parliament, the European Council, the
Council, the European Economic and Social Committee and the Committee of the Regions:
Strengthening the rule of law within the Union. A Blueprint for Action, COM(2019) 343 final

e Communication from the Commission to the European Parliament, the Council, the Economic
and Social Committee and the Committee of the Regions: A Union of Equality: Gender Equality
Strategy 2020-2025, COM(2020) 152 final

e Communication from the Commission: Temporary Framework for State aid measures to support
the economy in the current COVID-19 outbreak, OJ 2020 C 91 I/1 (as amended)

e Commission Notice: Guidelines on vertical restraints, OJ 2022 C 248/1

e Communication from the Commission: Amendments to the Commission Notice — Supplementary
guidelines on vertical restraints in agreements for the sale and repair of motor vehicles and for
the distribution of spare parts for motor vehicles, OJ 2023 C 133 I/1
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Commission Guidelines the applicability of Article 101 of the Treaty on the Functioning of the
European Union to horizontal co-operation agreements, OJ 2023 C 259/1

V. Other documents

Court of Auditors: Special Report No 20/2000 concerning the management of the common
organisation of the market for sugar, OJ 2001 C 50/1

European Council, presidency conclusions: http://www.consilium.europa.eu/en/european-
council/conclusions/

Rules of Procedure of the Court of Justice, OJ 2012 L 265/1 (as amended; consolidated version:
https://curia.europa.eu/jcms/upload/docs/application/pdf/2024-08/rdp-cour-en.pdf)

Council conclusions on a homogeneous extended single market and EU relations with Non-EU
Western European countries, General Affairs Council meeting of 16 December 2014,
https://www.consilium.europa.eu/uedocs/cms_data/docs/pressdata/en/er/146315.pdf

Rules of Procedure of the General Court, OJ 2015 L 105/1 (as amended; consolidated version
https://curia.europa.eu/jcms/upload/docs/application/pdf/2024-08/version_consolidee_rp_en.pdf)
Interinstitutional Agreement between the European Parliament, the Council of the European
Union and the European Commission on Better Law-Making, OJ 2016 L 123/1

European Parliament Resolution of 5 April 2017 on negotiations with the United Kingdom
following its notification that it intends to withdraw from the European Union,
https://www.europarl.europa.eu/doceo/document/TA-8-2017-0102_EN.html

VI. Case law

VI.1. Court of Justice of the European Union
Notes:
e The following references use the ECLI (European Case Law Identifier) system that has been developed by
the CJEU; see:
https://e-justice.europa.eu/content european case law identifier ecli-175-en.do
e Inallits public documents relating to requests for preliminary rulings brought after 1 July 2018, the Court
replaces the name of natural persons involved in the case by initials. Similarly, any additional element likely
to permit identification of the persons concerned is removed. In order to facilitate the citation and
identification of anonymised cases, each is given, by the Court, a name by which it will be usually known.
Where applicable, these names are included in the references below.
ABNA (2005): Joined Cases C-453/03, C-11/04, C-12/04 and C-194/04
The Queen, on the application of ABNA Ltd and Others v
Secretary of State for Health and Food Standards
Agency, and Others, ECLI:EU:C:2005:741 (Grand
ChamDEI) ..o e 712
Aberdeen Property (2009): Case C-303/07 Aberdeen Property Fininvest Alpha Oy,
ECLEEU:C:2009:377 . ..ottt 111
A-Brauerei (2018): Case C-374/17 Finanzamt B v A-Brauerei,
ECLI:EU:C:2018:1024 (Grand Chamber)..........cccevveveeeiinnnen. 9/40
Abrahamsson (2000): Case C-407/98 Katarina Abrahamsson and Leif
Anderson v Elisabet Fogelqvist, ECLI:EU:C:2000:367 .......... 12/21
Accorinti (2015): Case T-79/13 Alessandro Accorinti v ECB,
ECLEEU:T:2015:756... ... 12/30
Achbita (2017): Case C-157/15 Samira Achbita, Centrum voor gelijkheid
van kansen en voor racismebestrijding v G4S Secure
Solutions NV, ECLI:EU:C:2017:203 (Grand Chamber).......... 1012
Achmea (2018): Case C-284/16 Slowakische Republik (Slovak Republic)
v Achmea, ECLI:EU:C:2018:158 (Grand Chamber) ................ 6/13
Acoset (2009): Case C-196/08 Acoset SpA v Conferenza Sindaci e
Presidenza Prov. Reg. ATO Idrico Ragusa and Others,
ECLEEU:C:2009:628 ........vveeeiieeeeeeee e 11/3
Adams (1985): Case 145/83 Stanley George Adams v Commission,
ECLIEU:C:1985:448 ........ooevieeeeeeee e 9/27, 12/28-12/30
Adeneler (2006): Case C-212/04 Konstantinos Adeneler and Others v
Ellinikos Organismos Galaktos (ELOG),
ECLI:EU:C:2006:443 (Grand Chamber)............ccccvveeeenn.. 6/11,12/3
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Adoui and Cornuaille (1982):

AEPI Elliniki (2009):

Aer Lingus (2016):

Afari (2004):
Afrikanische Frucht-Compagnie
(2004):

AGGF (2004):

Agrana (2009):

Agrana (2011):

Agrarproduktion Staebelow (2006):

Ahmed Saeed Flugreisen (1989):

Air One (2006):

Air Passenger Records (2006):

Airtours (2002):

Ajos (2016):

Akerberg Fransson (2013):
AKZO Chemie (1991):

AKZO Nobel (2003):
AKZO Nobel (2010):
Alabaster (2004):
Albany (1999):
Alarape (2013):
Albore (2000):
Alevizos (2007):

Alferink (2008):
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Joined Cases 115/81 Rezguia Adoui v Belgian State and

City of Liege and Dominique Cornuaille v Belgian State,
ECLEEU:C:1982:183 ...ttt 7122
Case C-425/07 P AEPI Elliniki Etaireia pros Prostasian

tis Pnevmatikis Idioktisias AE v Commission,
ECLEEU:C:2009:253 ...ttt 9/26
Joined Cases C-164/15 P and C-165/15 P Commission v

Aer Lingus Ltd and Ryanair Designated Activity

Company, ECLEEU:C:2016:990... ....cccoiiiiieiiiiieee e 9/41
Case T-11/03 Elizabeth Afari v ECB, ECLI:EU:T:2004:77 ....... 3/12

Joined Cases T-64/01 and T-65/01 Afrikanische Frucht-
Compagnie GmbH and Internationale Fruchtimport
Gesellschaft Weichert & Co. v Council and Commission,

ECLEEU:T:2004:37 ..o 12/30
Case C-338/01 Commission v Council,
ECLEEU:C:2004:253 ...t 4/8

Case C-33/08 Agrana Zucker GmbH v

Bundesministerium fur Land- und Forstwirtschaft, Umwelt

und Wasserwirtschaft, ECLI:EU:C:2009:367. .........cccvvvvennnn.... 7/12
Case C-309/10 Agrana Zucker GmbH v Bundesminister

fur Land- und Forstwirtschaft, Umwelt und

Wasserwirtschaft, ECLI:EU:C:2011:531 ..., 12/31
Case C-504/04 Agrarproduktion Staebelow . GmbH v Landrat des
Landkreises Bad Doberan, ECLI:EU:C:2006:30 ...................... 7/12

Ahmed Saeed Flugreisen and Silver Line Reisebiro
GmbH v Zentrale zur Bekampfung unlauteren

Wettbewerbs e.V., ECLEEU:C:1989:140 .......cccovevvvcvieeieeenen. 8/51
Case T-395/04 Air One SpA v Commission,
ECLEEU:T:2006:123....cc.eieeeee e 12/14

Joined Cases C-317/04 and C-318/04 Parliament v
Council and Commission, ECLI:EU:C:2006:346 (Grand

Chamber) .....ccuviiiiiei e 5/15, 12/12
Case T-342/99 Airtours plc v Commission,
ECLEEUIT:2002:146.....c.ccceieee ettt 9/20

Case C-441/14 Dansk Industri (D), acting on behalf of

Ajos A/S, v Estate of Karsten Eigil Rasmussen,
ECLI:EU:C:2016:278 (Grand Chamber)........... 5/1, 6/2, 6/11, 6/12
Case C-617/10 Aklagaren v Hans Akerberg Fransson,
ECLI:EU:C:2013:105 (Grand Chamber).........ccccceeveveiiienenee. 7/11
Case C-62/86 AKZO Chemie BV v Commission,
ECLEEU:C:1991:286 ....oeeiiiiee e 9/22, 9/23
Joined Cases T-125/03 R and T-253/03 R Akzo Nobel

Chemicals Ltd and Akcros Chemicals Ltd v Commission,
ECLEEUIT:2007:287 ....cei et 9/27
Case C-550/07 P Akzo Nobel Chemicals Ltd, Akcros

Chemicals Ltd v Commission, ECLI:EU:C:2010:512

(Grand Chamber)..........oooiiiiii e 12/6
Case C-147/02 Michelle K. Alabaster v Woolwich plc and
Secretary of State for Social Security,

ECLEEU:C:2004:192 ..ottt 12/23
Case C-67/96 Albany International BV v Stichting
Bedrijfspensioenfonds Textielindustrie,

ECLEEU:C:1999:430 ...ooiiiiiiie et 9/3, 97
Case C-529/11 Olaitan Ajoke Alarape, Olukayode Azeez

Tijani v Secretary of State for the Home Department,

ECLEEU:C:2013:290 ... 7122
Case C-423/98 Alfredo Albore, ECLI:EU:C:2000:401............... 8/64
Case C-392/05 Georgios Alevizos v Ipourgos

Ikonomikon, ECLIEEU:C:2007:251......ciiiiiiiiieeeeee e, 8/41
Case T-94/98 Alfonsius Alferink and the other 67

applicants v Commission, ECLI:EU:T:2008:226 .................... 12/29
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Alimanovic (2015):

Allué (1989):

Allué (1993):

Almelo (1994):

Alopka (2013):

Alpine Investments (1995):

Altmark (2003):

AM & S (1982):

AMS (2014):

Amurta (2007):

Analir (2001):

ANAV (2006):

Andres (2016):

ANETT (2012):

ANGED (2018):

Angonese (2000):

Antonissen (1991):

AOK (2004):

Apothekerkammer des
Saarlandes (2009):

Apple & Pear Development
Council (1983):
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locale des syndicats CGT and Others, ECLI:EU:C:2014:2
ECLI:EU:C:2014:2 (Grand Chamber)............. 6/6, 6/11, 6/12, 7/11
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Case C-262/88 Douglas Harvey Barber v Guardian Royal
Exchange, ECLIIEU:C:1990:209.........ccoccieeeeiieeeee 10/16, 12/25
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Case 8/81 Ursula Becker v Finanzamt Miinster-

Innenstadt, ECLEEU:C:1982:7 ........cccuvvvvevrrereeeeeeeeeeeeeeeeeeeeeeens 6/5
Case 246/86 SC Belasco and Others v Commission,
ECLEEU:C:1989:307 ...t 9/1, 9/9

Case 293/85 Commission v Belgium, ECLI:EU:C:1988:40...12/16,
1217
Case C-65/03 Commission v Belgium,

ECLEEU:C:2004:402 ...ttt 7/16
Case C-16/16 P Belgium v Commission,

ECLI:EU:C:2018:79 (Grand Chamber)........c.ccccccveiiiiiiiiieneee 5/1
Case C-394/11 Valeri Hariev Belov v CHEZ Elektro
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ECLEEU:C:20168:776 ..o 8/23
Case T-266/02 Deutsche Post AG v Commission,
ECLEEU:T:2008:235.....cccc oo 9/43
Case C-399/08 P Commission v Deutsche Post AG,
ECLEEU:C:2010:4871 ..o 9/43
Case C-752/18 Deutsche Umwelthilfe eV v Freistaat

Bayern, ECLI:EU:C:2019:1114 (Grand Chamber) ................... 711

Joined Cases 2-69 and 3-69 Sociaal Fonds voor de
Diamantarbeiders v SA Ch. Brachfeld and Sons and

Chougol Diamond Co., ECLIEEU:C:1969:30 .......cccccveeevveenne 8/10
....Joined Cases C-178/94, C-179/94, C-188/94, C-189/94 and C-
190/94 Erich Dillenkofer and Others v Germany,

ECLEEU:C:1996:375 ... 12/33
Case C-493/14 Dilly’s Wellnesshotel GmbH v Finanzamt
Linz, ECLEEEU:C:20168:577 ..o 9/42

Case C-507/18 NH v Associazione Avvocatura per i diritti
LGBTI - Rete Lenford, ECLI:EU:C:2020:289 (Grand

Chamber) ... 10/14
Case T-146/01 DLD Trading Co. v Council,
ECLEEU:T:2003:344 ... 12/29

Case C-322/01 Deutscher Apothekerverband eV v 0800
DocMorris NV and Jacques Waterval,

ECLI:EU:C:2003:664 ........ooeeeveeviieeeeeeee 8/20, 8/21, 8/23, 11/1
Case C-536/11 Bundeswettbewerbsbehorde v Donau

Chemie AG and Others, ECLI:EU:C:2013:366 ................ 9/46,12/3
Case 39/82 Andreas Matthias Donner v Netherlands

State, ECLIEEUIC:1983:3...ueiiiiiieieeeeeeee e 8/10

Case T-184/95 Dorsch Consult Ingenieurgesellschaft

mbH v Council and Commission, ECLI:EU:T:1998:74 12/29, 12/30
Joined Cases 64 and 113/76, 167 and 239/78, 27, 28

and 45/79 P. Dumortier fréres SA and Others v Council,
ECLIEEU:C1982:184 ... 12/29
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ERTA (1971):
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Case 48-69 Imperial Chemical Industries Ltd v

Commission, ECLEEU:C:1972:70 i, 9/8
Case C-244/06 Dynamic Medien Vertriebs GmbH v

Avides Media AG, ECLI:EU:C:2008:85...........cuvveveeeeeeieeeeeeeeenn. 8/20
Case C-89/11 P E.ON Energie AG v Commission,
ECLEEU:C:2012:738 ..o 9/27

Case C-258/17 E.B. v Versicherungsanstalt 6ffentlich
Bediensteter BVA, ECLI:EU:C:2019:17 (Grand Chamber)...... 10/8
Case C-359/09 Donat Cornelius Ebert v Budapesti

Ugyvédi Kamara, ECLIEEU:C:2011:44 ..o 8/54
Case C-176/03 Commission v Council,
ECLI:EU:C:2005:542 (Grand Chamber).........ccccccevveeennee. 4/7, 5/15

Case 389/87 G. B. C. Echternach and A. Moritz v

Minister van Onderwijs en Wetenschappen,

ECLEEU:C:1989:130 .viiiiiiieee e 8/41
Case C-124/10 P Commission v Electricité de France

(EDF), established in Paris (France),

ECLI:EU:C:2012:318, Grand Chamber.............ccccceeeeevverenee. 9/40
Case C-349/17 Eesti Pagar AS v Ettevdtluse Arendamise
Sihtasutus and Majandus- ja

Kommunikatsiooniministeerium, ECLI:EU:C:2019:172

(Grand Chamber)........ccccceecveveiiiiie e 6/5, 7/10, 9/42, 9/44
Case T-754/14 Michael Efler and Others v Commission,
ECLEEU:T 2017323 oo 7/18

Case C-414/16 Vera Egenberger v Evangelisches Werk

fur Diakonie und Entwicklung eV, ECLI:EU:C:2018:257

(Grand Chamber)........ccccceevveeennee 6/12,7/13, 10/12, 10/13, 10/14
Case C-363/11 Epitropos tou Elegktikou Sinedriou sto

Ipourgio Politismou kai Tourismou v Ipourgio Politismou

kai Tourismou — Ipiresia Dimosionomikou Elenchou,
ECLEEU:C:2012:825 ..o 12/21
Case C-300/04 M. G. Eman and O. B. Sevinger v

College van burgemeester en wethouders van Den

Haag, ECLI:EU:C:2006:545 (Grand Chamber)................. 3/6,7/13
Case C-208/90 Theresa Emmott v Minister of Social

Welfare and Attorney General, ECLI:EU:C:1991:333 .............. 12/3
Case C-209/18 Commission v Austria,

ECLEEU:C:2019:632 ...ttt 8/59
Case C-34/01 Enirisorse SpA and Ministero delle

Finanze, ECLI:EU:C:2003:640 ..........uceeeiiieeiiiiiiieennn. 8/14, 12/23

Case C-138/06 Commission v UK, ECLI:EU:C:2006:79%4...... 12/17
Case C-633/16 Ernst & Young P/S v Konkurrenceradet,

ECLEEU:C:2018:37 1 ..o 9/31
Case 22-70 Commission v Council,

ECLEEU:C1971:32 .. 4/7, 51,1217
Case C-566/15 Konrad Erzberger v TUI AG,
ECLEEU:C:2017:562 ..coooeeieeeeeeeeeeee, 7/15, 8/31

Case C-74/16 Congregacion de Escuelas Pias Provincia
Betania v Ayuntamiento de Getafe, ECLI:EU:C:2017:496

(Grand Chamber)........ccceevciiieiiiee e 9/40, 9/41, 9/44
Case C-270/12 UK v Parliament and Council,

ECLI:EU:C:2014:18 (Grand Chamber)...........ccccceevieernnns 4/6, 5/14
Case C-206/06 Essent Netwerk Noord BV v Aluminium

Delfzijl BV, ECLIEEU:C:2008:413 .......oooiiiieeeeee e 91
Case C-74/14 ‘Eturas’ UAB and Others v Lietuvos

Respublikos konkurencijos taryba, ECLI:EU:C:2016:42............. 9/8
Case C-155/07 Parliament v Council,

ECLIEU:C:2008:605 ........coiieieeeeeeee e 3/5

Joined Cases T-374/94, T-375/94, T-384/94 and T-
388/94 European Night Services Ltd (ENS) and Others v

Commission, ECLIEEU:T:1998:198........oooeeeeeeoeeeeeeeeeeeeeeeeeen, 9/23
Case C-65/13 Parliament v Commission,
ECLIEU:C:2014:2289 ... 5/14
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Factortame (1991):
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Fashion ID (2019):
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FENS (2018):
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Case C-63/01 Samuel Sidney Evans v The Secretary of

State for the Environment, Transport and the Regions

and The Motor Insurers' Bureau, ECLI:EU:C:2003:65012/3, 12/33
Case C-162/15 P Evonik Degussa GmbH v Commission,
ECLEEU:C:2017:205 ..ooiiiieieee ettt 9/27
Case C-226/11 Expedia Inc. v Autorité de la concurrence

and Others, ECLI:EU:C:2012:795........ccceeviv e 912, 9711
Case C-119/09 Société fiduciaire nationale d’expertise

comptable v Ministre du Budget, des Comptes publics et

de la Fonction publique, ECLI:EU:C:2011:208..............c.......... 8/59
Case C-358/89 Extramet Industrie SA v Council,
ECLEEU:C:1992:257 ... 12/8, 12/9
Case C-91/92 Paola Faccini Dori v Recreb Srl,
ECLEEU:C:1994:292 ... 6/6

Case C-213/89 The Queen v Secretary of State for

Transport, ex parte Factortame Ltd and Others,
ECLEEU:C:1990:257 ..o 6/1
Case C-221/89 The Queen v Secretary of State for

Transport, ex parte Factortame Ltd and others,
ECLEEU:C:1991:320 ..viiiiiiiiee et 8/45
Case C-368/95 Vereinigte Familiapress Zeitungsverlags-

und vertriebs GmbH v Bauer Verlag,

ECLIEEU:C:1997:325 ... 8/20
Case C-40/17 Fashion ID GmbH & Co. KG v
Verbraucherzentrale NRW eV, ECLI:EU:C:2019:629............. 12/25

Case 331/88 The Queen v Minister of Agriculture,

Fisheries and Food, ex parte Fedesa and Others,
ECLEEU:C:1990:397 ..ottt 712
Case C-80/12 Felixstowe Dock and Railway Company

Ltd and Others v The Commissioners for Her Majesty’s

Revenue & Customs, ECLI:EU:C:2014:200 (Grand

ChamDEI) ..o 8/36
Case C-57/12 Fédération des maisons de repos privées

de Belgique (Femarbel) ASBL v Commission

communautaire commune de Bruxelles-Capitale,
ECLEEU:C:2013:517 ettt 8/58
Case T-319/99 Federacion Nacional de Empresas de
Instrumentacion Cientifica, Médica, Técnica y Dental

(FENIN) v Commission of the European Communities,

ECLEEU:T:2003:50......ccccci e 9/3
Case C-305/17 FENS spol. s r.o. v Slovenska republika,
ECLEEU:C:2018:986 ... 8/5
Case T-326/99 Nancy Fern Olivieri v Commission,
ECLEEU:T:2003:357..cccieeeeeeeeeeeeeeeeeeee s 12/7

Case C-370/05 Uwe Kay Festersen, ECLI:EU:C:2007:59....... 8/64
Case C-579/16 P Commission v FIH Holding A/S and

FIH Erhvervsbank A/S, ECLI:EU:C:2018:159 (Grand

ChamDBEI) ..o 9/40
Case C-452/04 Fidium Finanz AG v Bundesanstalt fur
Finanzdienstleistungsaufsicht, ECLI:EU:C:2006:631

(Grand Chamber)........ccccuveiieeiieiee e 7/3, 8/49, 8/67
Case C-385/07 Fédération Internationale de Football

Association (FIFA) v Commission, ECLLLEU:T:2011:42........... 12/9
Case C-314/08 Krzysztof Filipiak v Dyrektor Izby

Skarbowej w Poznaniu, ECLI:EU:C:2009:719 .......ccoioiieieeene. 6/1
Case 27-67 Fink-Frucht GmbH v Hauptzollamt Minchen-
Landsbergerstrasse, ECLIEEU:C:1968:22 .........coooiiiiiiiiiiinneee. 8/7

Case C-275/00 European Community, represented by

the Commission v First NV and Franex NV,

ECLEEU:C:2002:711 .eiiieiiiie et 12/28
Case C-158/07 Jacqueline Forster v Hoofddirectie van de
Informatie Beheer Groep, ECLI:EU:C:2008:630 (Grand

Chamber) ...ccie e 7115, 7/17
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France v Parliament (2005):
France v Parliament (2012):
France v Parliament (2018):
France v UK (1979):
Francovich (1991):

Freezing of Funds (2012):

French Merchant Seamen (1974):

French Tourist Guides (1991):
Fresh Marine (2003):
Fricarnes (1997):

Fruits et légumes (1962):

G. (2014):
Gambelli (2003):
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Gauweiler (2015):
GB-INNO-BM (1977):
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Geologists (2013):
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Case 244/80 Pasquale Foglia v Mariella Novello,
ECLEEU:C:1981:302 ...t 12/23
Case C-541/08 Fokus Invest AG v
Finanzierungsberatung-Immobilientreuhand und

Anlageberatung GmbH (FIAG), ECLI:EU:C:2010:74 ............... 8/66
Joined Cases C-182/03 and C-217/03 Kingdom of

Belgium and Forum 187 ASBL v Commission,

ECLEEU:C:2006:416 ......cce oo 12/11
Case C-188/89 A. Foster and Others v British Gas,
ECLEEU:C:1990:313 .o 6/6
Case 314/85 Foto-Frost v Hauptzollamt Liibeck-Ost,
ECLEEU:C1987:452 ..o, 12/1, 12/5

Case C-171/2011 Fra.bo SpA v Deutsche Vereinigung
des Gas- und Wasserfaches eV (DVGW), —
Technisch-Wissenschaftlicher Verein,

ECLIEU:C:2012:453 ... 8/3, 11/1
Case C-345/95 France v Parliament,

ECLEEU:C:1997:450 ....oe e 3/2
Case C-244/03 France v Parliament and Council,
ECLI:EU:C:2005:299 (Grand Chamber).........ccccccovieeeiiiienne 1212
Joined Cases C-237/11 and C-238/11 France v

Parliament, ECLIEEU:C:2012:796........couoeieeeeeeeeeeeeeeeeeeee 3/2
Case C-73/17 France v Parliament, ECLI:EU:C:2018:787

(Grand Chamber).......c..eeiiiiii e 3/2
Case 141/78 France v UK, ECLI:EU:C:1979:225 .................. 12/15

Joined Cases C-6/90 and C-9/90 Andrea Francovich and

Danila Bonifaci and Others v Italy, ECLI:EU:C:1991:428 1/9, 6/11,
12/32, 12/33

Case C-130/10 Parliament v Council,

ECLI:EU:C:2012:472 (Grand Chamber).........c...cccuveeenneee. 4/8, 5/15
Case 167/73 Commission v France, ECLI:EU:C:1974:35 6/1, 8/51
Case C-154/89 Commission v France,

ECLEEU:C:1991:76 ..o 8/35, 8/37, 8/49
Case C-472/00 P Commission v Fresh Marine Company

A/S, ECLEEU:C:2003:399 ... 12/30
Case Fazenda Publica v Fricarnes SA,

ECLEEU:C:1997:1412 .o 8/14

Joined Cases 16-62 and 17-62 Confédération nationale
des producteurs de fruits et Iégumes and Others v

Council, ECLEEEU:C:19682:47 ... 5/1
Case C-400/12 Secretary of State for the Home
Department v M.G., ECLLEU:C:2014:9 .....cccoeoiiiieeeeeeeee 7/23
Case C-243/01 Piergiorgio Gambelli and Others,
ECLEEU:C:2003:597 .....oooiiiiieeieeieee e 8/37, 8/50, 11/3

Case C-225/02 Rosa Garcia Blanco v Instituto Nacional
de la Seguridad Social (INSS) and Tesoreria General de

la Seguridad Social (TGSS), ECLI:EU:C:2005:34 ................ 12/23
Case C-670/19 Gardinia Home Decor GmbH v
Hauptzollamt Ulm, ECLI:EU:C:2020:117 .....cooeevvieeeeieeeee 12/24

Joined Cases C-502/01 and C-31/02 Silke Gaumain-

Cerri and Maria Barth v Kaufmannische Kranken-

Pflegekasse and Others, Kranken-Pflegekasse and

Others, ECLEEU:C:2004:413 .....eoiiiiceeee e 7/19
Case C-62/14 Peter Gauweiler and Others v Deutscher
Bundestag, ECLI:EU:C:2015:400 (Grand Chamber)....7/12, 12/23
Case 13-77 SA G.B.-INNO-B.M. v Association des

détaillants en tabac (ATAB), ECLI:EU:C:1977:185................... 9/37
Case C-55/94 Reinhard Gebhard v Consiglio dell’Ordine

degli Avvocati e Procuratori di Milano,

ECLLEEU:C:1995:411 ..oooiiiieeee 8/37, 8/45, 8/46, 8/49, 8/60
Case C-136/12 Consiglio nazionale dei geologi v Autorita

garante della concorrenza e del mercato and Autorita
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Germany v Commission (1987):

Geurts and Vogten (2007):
Gibraltar (1993):

Gibraltar Betting and
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Giersch (2013):

Gingerbread (1962):
GlaxoSmithKline (2006):

GMO (2007):

Gold and Gold Alloy (2004):

Google Android (2022):

Gottwald (2009):

Gourmet International (2001):

Grad (1970):
Grado and Bashir (1997):
Granaria (1979):

Gravier (1985):

Greece v Commission (2016):

Greek Maize (1989):
Grimaldi (1989):

Groener (1989):

Groenveld (1979):

Grogan (1991):
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garante della concorrenza e del mercato v Consiglio

nazionale dei geologi, ECLI:EU:C:2013:489.......ccccvvvvveeiiennnen, 9/8
Case C-135/16 Georgsmarienhitte GmbH and Others v
Bundesrepublik Deutschland, ECLI:EU:C:2018:582

(Grand Chamber).......c..ooi i 12/34
Case C-248/84 Germany v Commission,
ECLEEU:C:1987:437 ..ot 9/41

Case C-464/05 Maria Geurts and Dennis Vogten v
Administratie van de BTW, registratie en domeinen and

Belgische Staat, ECLIEU:C:2007:631.........cccoveeeieeeeceeee 8/46
Case C-298/89 Government of Gibraltar v Council,
ECLEEU:C:1993:267 ..oooeeeeeeeeeeeeeeeeeeeeee, 12/6, 12/8

Case C-591/15 The Queen, on the application of: The

Gibraltar Betting and Gaming Association Limited v
Commissioners for Her Majesty’s Revenue and Customs,

Her Majesty’s Treasury, ECLI:EU:C:2017:449 (Grand

Chamber) ... 8/2
Case C-20/12 Elodie Giersch, Benjamin Marco Stemper,

Julien Taminiaux, Xavier Renaud Hodin, Joélle Hodin v

Etat du Grand-Duché de Luxembourg,

ECLIEEU:C:2013:41T oo 8/42
Joined Cases 2 and 3-62 Commission v Luxembourg and
Belgium, ECLIEU:C:1962:45 ........c.ooeovieieeeeeeeeee, 8/10, 8/14
Case T-168/01 GlaxoSmithKline Services Unlimited v
Commission, ECLIEEU:T:2006:265...........ccoceeveeiiiiiiiiieiieeeeeeeeees 4/3

Joined Cases C-439/05 P and C-454/05 P Land
Oberosterreich and Republic of Austria v Commission,

ECLEEU:C:2007:510 .ccoiieeiiieeeeeeeeeeeeeeeeeeeee e 4/6
Case C-166/03 Commission v France,
ECLIEEUIC:2004:422 ... 8/5

Case T-604/18 Google and Alphabet v Commission

(Google Android), ECLI:EU:T:2022:541 (appeal pending:

Case C-738/22 P) eeeeeieeeee ettt 9/29
Case C-103/08 Arthur Gottwald v

Bezirkshauptmannschaft Bregenz, ECLI:EU:C:2009:5977/16, 7/17
Case C-405/98 Konsumentombudsmannen

(KO) v Gourmet International Products AB (GIP),

ECLEEU:C:20071:135 oottt 8/23
Case 9-70 Franz Grad v Finanzamt Traunstein,
ECLEEUIC:T1970:78 ...t 6/5
Case C-291/96 Martino Grado and Shahid Bashir,
ECLEEUIC:T1997:479 ..ot 12/20
Case 101/78 Granaria BV v Hoofdproduktschap voor
Akkerbouwprodukten, ECLI:EU:C:1979:38 ................... 12/1,12/12
Case 293/83 Francgoise Gravier v Ville de Liege,
ECLEEU:C:1985:69 ...oooiiiiiiieeciiee e 7/15,7/16
Case C-431/14 P Greece v Commission,

ECLI:EU:C:2016:145 (Grand Chamber)........c..ccccccvvveeennn. 9/2, 9/42

Case 68/88 Commission v Greece, ECLI:EU:C:1989:339.....12/36
Case C-322/88 Salvatore Grimaldi v Fonds des maladies
professionnelles, ECLI:EU:C:1989:646...........ccccccoecveeeecieeennen, 6/3
Case C-379/87 Anita Groener v Minister for Education

and the City of Dublin Vocational Education Committee,

ECLEEU:C:1989:599 ... 8/42
Case 15/79 Groenveld BV v Produktschap voor Vee en
Vlees, ECLEEU:C:1979:253 ... 8/27

Case C-159/90 The Society for the Protection of Unborn
Children Ireland Ltd v Stephen Grogan and Others,

ECLEEU:C:1991:378 ...ttt 8/49
Case C-58/12 P Groupe Gascogne SA v Commission,
ECLI:EU:C:2013:770 (Grand Chamber)........ccccccceveeeresieeennen. 12/35
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Griinewald (2015):

Grunkin and Paul (2008):

Grzelczyk (2001):

Glil (1986):
Gueérin (1997):

Gullung (1988):

Gysbrechts and Santurel (2008):
Haim (2000):

Hartlauer (2009):

Hauer (1979):

Hay (2013):

Hayes and Hayes (1997):

Hedley Lomas (1996):

Heimdienst (2000):

Henn and Darby (1979):

Hervis Sport (2014):

Heubach (2005):

Hilti (1991):
Hilti (1994):
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Hoffmann-La Roche (2018):

Héfner (1991):
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Hgjgaard (2016):
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Case C-559/13 Finanzamt Dortmund-Unna v Josef

Grunewald, ECLEEU:C:2015:109.......c.coiiiiiieieiiiee e 8/66
Case C-353/06 Stefan Grunkin and Dorothee Regina

Paul v Standesamt Niebull, ECLI:EU:C:2008:559 (Grand
Chamber) ...oooe e 7/16, 7/19
Case C-184/99 Rudy Grzelczyk v Centre public d'aide

sociale d'Ottignies-Louvain-la-Neuve,

ECLIEEU:C:2001:458 ..o 7/15,7/16, 7/18
Case 131/85 Emir Gul v Regierungsprasident Dusseldorf,
ECLEEU:C:1986:200 ......eoiiiiieiiieeiee et 7/22
Case T-38/96 Guérin automobiles v Commission,
ECLEEUIT:1997: 110 .ci ittt 9/26

Case 292/86 Claude Gullung v Conseils de I'ordre des
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Case C-531/07 Fachverband der Buch- und

Medienwirtschaft v LIBRO Handelsgesellschaft mbH,
ECLEEU:C:2009:276 ....cccovveeeeciieee et 8/23, 8/25
Case C-132/08 Lidl Magyarorszag Kereskedelmi bt v

Nemzeti Hirkdzlési Hatosag Tanacsa,

ECLEEU:C:2009:281 ..ottt 111
Joined Cases C-197/11 and C-203/11 Eric Libert and

Others v Gouvernement flamand and All Projects &
Developments NV and Others v Vlaamse Regering,
ECLEEU:C:2013:288 ..ottt 8/58
Case C-42/07 Liga Portuguesa de Futebol Profissional

and Bwin International Ltd v Departamento de Jogos da

Santa Casa da Misericordia de Lisboa,

ECLI:EU:C:2009:519 (Grand Chamber).................. 712, 8/1, 8/49
Case C-426/16 Liga van Moskeeén en Islamitische

Organisaties Provincie Antwerpen, VZW and Others v

Vlaams Gewest, ECLI:EU:C:2018:335 (Grand Chamber) .....12/23
Case C-46/12 L.N. v Styrelsen for Videregaende

Uddannelser og Uddannelsesstatte, ECLI:EU:C:2013:97

Case C-476/99 H. Lommers v Minister van Landbouw,
Natuurbeheer en Visserij, ECLI:EU:C:2002:183 ................... 10/13
Case 120-73 Gebruder Lorenz GmbH v Federal Republic

of Germany and Land Rheinland-Pfalz,

ECLEEU:C:T1973:152 oottt 9/44
Case C-165/16 Toufik Lounes v Secretary of State for the

Home Department, ECLI:EU:C:2017:862 (Grand

ChamDEI) ... 7/20
Case C-284/12 Deutsche Lufthansa AG v Flughafen
Frankfurt-Hahn GmbH, ECLI:EU:C:2013:755 ..........ccccveeneenee. 9/44
Opinion 1/03 (New Lugano Convention),

ECLEEU:C:2006:81 .....oeeieeieeeeeee et 417

Joined Cases 286/82 and 26/83 Graziana Luisi and
Giuseppe Carbone v Ministero dello Tesoro,

ECLEEU:C:1984:35 ......ooiieeeceee e 8/49, 8/50, 8/68
Case 4-69 Alfons Litticke GmbH v Commission,
ECLLEEU:C:1971:40 ...coovvevveeene, 8/7,8/13, 12/13, 12/27, 12/29
Case C-99/00 Kenny Roland Lyckeskog,

ECLEEU:C:2002:329 ...t 12/22
Case C-40/05 Kaj Lyyski v Umea universitet,

ECLEEU:C:2007:10 c..uiiiiieeceeecee e 7/12, 715
Case T-76/89 Independent Television Publications Ltd v
Commission, ECLEEU:T:1991:47 ..o 9/21

Joined Cases C-241/91 P and C-242/91 P Radio Telefis

Eireann (RTE) and Independent Television Publications

Ltd (ITP) v Commission, ECLI:EU:C:1995:98 ..........cc.cceeneee 9/21
Case C-246/96 Mary Teresa Magorrian and Irene

Patricia Cunningham v Eastern Health and Social

Services Board and Department of Health and Social

Services, ECLEEU:C:1997:605 ........ccoveeiiiiee e 12/3
Joined Cases C-295/04 to C-298/04 Vincenzo Manfredi v

Lloyd Adriatico Assicurazioni Ltd, Antonio Cannito v

Fondiaria Sai SpA and Pasqualina Murgolo v Assitalia

SpA, ECLEEU:C:2006:461 .....ccooveeeeeiiiee e 9/1, 9/9, 9/46
Case C-144/04 Werner Mangold v Ridiger Helm,
ECLI:EU:C:2005:709 (Grand

ChaMDEI) .. 5
/12, 6/9, 6/10, 7/10, 7/12, 7/14, 10/13, 10/14

Case T-125/06 Centro Studi Antonio Manieri Srl v

Council, ECLEEU:C:2006:461 .......cccveeeiieeiee e 12/10
Case C-62/00 Marks & Spencer plc v Commissioners of
Customs & Excise, ECLI:EU:C:2002:435 .......ccoeeeveicieeveeennns 12/3
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Case C-106/89 Marleasing SA v La Comercial

Internacional de Alimentacion SA, ECLI:EU:C:1990:395..1/9, 6/11
Case 152/84 M. H. Marshall v Southampton and South-

West Hampshire Area Health Authority (Teaching),
ECLEEU:C:1986:84 ..ottt 6/6
Case C-271/91 M. Helen Marshall v Southampton and
South-West Hampshire Area Health Authority,

ECLIEU:C:1993:335 ... 10/15
Case C-85/96 Maria Martinez Sala v Freistaat Bayern,
ECLEEU:C:1998:217 .o, 7/15

Case C-267/06 Tadao Maruko v Versorgungsanstalt der
deutschen Buhnen, ECLI:EU:C:2008:179 (Grand

Chamber) ...t 10/8, 10/12
Case T-333/03 Masdar (UK) Ltd v Commission,
ECLEEU:T:2006:348.......ccceeeeeiieee et 12/30
Case C-47/07 P Masdar (UK) Ltd v Commission,
ECLI:EU:C:2008:726 (Grand Chamber)..........cccccovieeiiiiennne 12/31

Case C-382/12 P MasterCard Inc., MasterCard
International Inc., MasterCard Europe SPRL v

Commission, ECLEEU:C:2014:2201 ......cccoeeeiiiieeeeee e 9/8
Case 98/86 Ministére public v Arthur Mathot,
ECLEEU:IC:1987:89 ...ttt 8/2

Case C-451/16 MB v Secretary of State for Work and
Pensions (Change of gender and retirement pension),

ECLI:EU:C:2018:492 (Grand Chamber)...................... 10/10, 10/18
Case C-434/09 Shirley McCarthy v Secretary of State for

the Home Department, ECLILEU:C:2011:277 ....ooveeeeevinvnneee.n. 7/18
Case C-519/04 P David Meca-Medina and Igor Majcen v
Commission, ECLIEEU:C:2006:492 ........ccceviviiiieiiiee e 9/8
Case C-296/15 Medisanus d.o.0. v Splosna BolniSnica

Murska Sobota, ECLIEEU:C:2017:431....ccovivieieeeeeeeeee 715
Case C-415/10 Galina Meister v Speech Design Carrier

Systems GmbH, ECLI:EU:C:2012:217 .....cceveiieeeeeee e 10/9
Joined Cases C-188/10 and C-189/10 Aziz Melki and

Sélim Abdeli, ECLI:EU:C:2010:363 (Grand Chamber) .......... 12/22
Case C-399/11 Stefano Melloni v Ministerio Fiscal,
ECLI:EU:C:2013:107 (Grand Chamber)..........cccccovviieiiiiienennne 6/1

Case C-179/90 Merci convenzionali porto di Genova SpA

v Siderurgica Gabrielli SpA, ECLI:EU:C:1991:464.......... 9/22, 9/23
Case C-400/02 Gerard Merida v Germany,

ECLEEU:C:2004:537 ..oooieiieee ettt 7113
Joined Cases C-397/98 and C-410/98 Metallgesellschaft

Ltd and others and Hoechst AG and Hoechst (UK) Ltd v
Commissioners of Inland Revenue and HM Attorney

General, ECLEEU:C:2001:134 ....ooiiiiiiieiee e 8/36
Case 9-56 Meroni & Co., Industrie Metallurgiche, SpA v
High Authority of the ECSC, ECLI:EU:C:1958:7 ........cceennee.e. 5/14

Case 10-56 Meroni & Co., Industrie Metallurgiche,

societa in accomandita semplice v High Authority of the

ECSC, ECLEEU:C:1958:8 ......nieeeeeeeeeee e 5/14
Case C-127/08 Blaise Baheten Metock and Others v

Minister for Justice, Equality and Law Reform,

ECLI:EU:C:2008:449 (Grand Chamber)...........ccceeeunee.. 7122, 12/24
Case 26-76 Metro SB-GroRBmarkte GmbH & Co. KG v
Commission, ECLIEEU:C:1977:167 .....ovvvveeeieeeieeiie. 9/1, 12/9
Case T-112/99 Métropole télévision (M6) and Others v
Commission, ECLIEU:T:2001:215......ccccoeeviiiiiiiiiiini, 9/11, 9/18
Case C-80/01 Société Michel v Recettes des douanes,
ECLEEU:C:2001:832 ... 12/24
Case 322/81 NV Nederlandsche Banden Industrie

Michelin v Commission, ECLI:EU:C:1983:313................. 9/21-9/23
Case C-142/05 Aklagaren v Percy Mickelsson and

Joakim Roos, ECLI:EU:C:2009:336 ........ccevvvvveeeeeeeeenenene. 8/22, 8/23
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Case T-262/10 Microban International Ltd and Microban
(Europe) Ltd v European Commission,

ECLEEUIT:2011:623.. .. et 12/8
Case T-201/04 Microsoft Corp. v Commission,
ECLI:EU:T:2007:289 (Grand Chamber) .........ccccccccovveeeevenennee 9/23

Case C-406/15 Petya Milkova v Izpalnitelen direktor na
Agentsiata za privatizatsia i sledprivatizatsionen control,
ECLEEU:C:2017:198 ... 10/13, 10/15
Case C-544/03 Mobistar SA v Commune de

Fléron and Belgacom Mobile SA v Commune de

Schaerbeek, ECLI:IEU:C:2005:518.......coovvvveeeiiieeeieeeie, 8/35, 8/50
Case C-80/06 Carp Snc di L. Moleri e V. Corsi v Ecorad
Srl, ECLEEUIC:2007:327 ..ottt 6/6

Case C-431/17 Monachos Eirinaios, kata kosmon

Antonios Giakoumakis tou Emmanouil v Dikigorikos

Syllogos Athinon, ECLI:EU:C:2019:368 (Grand Chamber)......8/56
Case C-403/98 Azienda Agricola Monte Arcosu Srl v

Regione Autonoma della Sardegna, Organismo

Comprensoriale n° 24 della Sardegna and Ente

Regionale per I'Assistenza Tecnica in Agricoltura

(ERSAT), ECLEEU:C:2001:6......vvieeciieee e 6/5
Case C-313/01 Christine Morgenbesser v Consiglio

dell'Ordine degli avvocati di Genova,

ECLEEU:C:2003:812 ...oeveeieeeeeeeeeeeee e 8/53, 8/55
Case T-300/03 Moser Baer India Ltd v Council,
ECLEEU:T:2006:289.......ueeiiieeecteeeee e 12/9

Case C-49/07 Motosykletistiki Omospondia Ellados NPID
(MOTOE) v Elliniko Dimosio, ECLI:EU:C:2008:376

(Grand Chamber)........cccuuiiiie e 9/3
Case C-459/03 Commission v Ireland,
ECLI:EU:C:2006:345 (Grand Chamber)..........cccccoviviiniienennne a/7

Joined Cases C-104/89 and C-37/90 J. M. Mulder and

Others and Otto Heinemann v Council and Commission,
ECLEEU:C:1992:217 oo, 12/29, 12/30
Joined Cases C-403/08 and C-429/08 Football

Association Premier League Ltd (FAPL) and Others v QC

Leisure a.o. and Karen Murphy v Media Protection

Services Ltd, ECLI:EU:C:2011:631 (Grand Chamber)........ 8/5, 91
Case C-293/03 Gregorio My v Office national des

pensions (ONP), ECLI:EU:C:2004:821 .......ccoooveeiviieeeiiieenne 12/23
Case C-470/04 N v Inspecteur van de Belastingdienst
Oost/kantoor Almelo, ECLI:EU:C:2006:525 ..........coccveeevieennnne 7/18
Case C-239/99 Nachi Europe GmbH v Hauptzollamt

Krefeld, ECLEEEU:C:2006:525........ccooiiieiiiecieeeee e 12/34

Case C-153/02 Valentina Neri v European School of

Economics (ESE Insight World Education System Ltd),
ECLEEU:C:2001: 101 oiiiiiieee e 8/35, 8/37
Case C-382/08 Michael Neukirchinger v

Bezirkshauptmannschaft Grieskirchen,

ECLI:EU:C:2011:27 (Grand Chamber)..........cccccevieeens 7115-7/17
Case T-231/97 New Europe Consulting and ...Michael P. Brown v
Commission, ECLIEU:T:1999:146...........ovceiieeieeiieeeee, 12/29

Case C-15/15 New Valmar BVBA v Global Pharmacies
Partner Health Srl, ECLI:EU:C:2016:464 (Grand

ChamDbEI) ... e 8/4, 8/28
Case C-196/02 Vasiliki Nikoloudi v Organismos
Tilepikoinonion Ellados AE, ECLI:EU:C:2005:141 ................. 10/12

Case C-83/14 CHEZ Razpredelenie Bulgaria AD v

Komisia za zashtita ot diskriminatsia (third parties: Anelia
Nikolova, Darzhavna Komisia za energiyno i vodno

regulirane), ECLI:EU:C:2015:480 (Grand Chamber) ..10/11, 10/12
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Case C-413/01 Franca Ninni-Orasche v Bundesminister
fur Wissenschaft, Verkehr und Kunst,

ECLIEEU:C:2003:600 .......eeeiieeiieeeeeee e 8/38, 8/41, 8/60
Case 4-73 J. Nold, Kohlen- und BaustoffgroRhandlung v
Commission, ECLEEU:C:1974:51 ..o 111

Case 102/81 Nordsee Deutsche Hochseefischerei GmbH
v Reederei Mond Hochseefischerei Nordstern and
Reederei Friedrich Busse Hochseefischerei Nordstern

AG & Co. KG, ECLEEU:C:1982:107 .....evvvvvvervvereveeeeeeeeeeeeeeeee 12/21
Case C-53/08 Commission v Austria,
ECLI:EU:C:2011:338 (Grand Chamber)................ 8/45, 8/46, 8/58

Case C-390/06 Nuova Agricast Srl v Ministero delle

Attivita Produttive, ECLI:EU:C:2008:224 (Grand

ChamDEI) ..o 713
Case C-456/12 O. v Minister voor Immigratie, Integratie

en Asiel and Minister voor Immigratie, Integratie en Asiel

v B., ECLI:EU:C:2014:135 (Grand Chamber) ................. 7/20, 7/22
Case C-237/94 John O'Flynn v Adjudication Officer,
ECLEEU:C:1996:206 ......cccvveeeeieiiee et 8/34, 8/42
Case C-185/04 UIf Oberg v Foérsakringskassan,

l&anskontoret Stockholm, ECLI:EU:C:2006:107 .......cccceeeeennneee. 8/2

Case C-325/08 Olympique Lyonnais SASP v Olivier
Bernard, Newcastle United FC, ECLI:EU:C:2010:143

(Grand Chamber).........cueiiiiie e 8/41
Case T-17/02 Fred Olsen SA v Commission,
ECLEEU:T:2005:218....ccce oo, 9/36

Case C-36/02 Omega Spielhallen- und
Automatenaufstellungs-GmbH v Oberblirgermeisterin der

Bundesstadt Bonn, ECLI:EU:C:2004:614 ............. 7/11, 8/35, 8/36
Case C-45/12 Office national d’'allocations familiales pour
travailleurs salariés (ONAFTS) v Radia Hadj Ahmed, ............ 715

Case T-561/14 European Citizens’ Initiative One of Us
and Others v Commission,

ECLEEU:T:2018:210...ce e 7/18, 12/5, 1217
Case C-378/12 Nnamdi Onuekwere v Secretary of State

for the Home Department, ECLI:EU:C:2014:13 .......cooeeeeeeeen. 7122
Case C-466/98 Commission v UK, ECLI:EU:C:2002:624 ......... 4/7
Opinion 1/91 (EEA 1), ECLLI:EU:C:1991:490........cceeviiriieenen. 6/13
Opinion 1/92 (EEA 1), ECLI:EU:C:1992:189.......cccevivieiieenen. 6/13
Opinion 1/08 (GATS), ECLI:EU:C:2009:739 (Grand

ChamDEI) ..o e 5/15
Opinion 1/09 (Patent Court), ECLI:EU:C:2011:123 (Full

COUM) et 6/13, 12/19
Opinion 2/13 (Accession to the ECHR),

ECLI:EU:C:2014:2454 (Full Court)......ccccecveernennne. 1/11, 6/13, 7/11
Opinion 2/15 (Singapore Agreement), ECLI:EU:2017:376

(FUIT COUI) ettt 4/2, 47
Opinion 1/17 (CETA), ECLI:EU:C:2019:341 .....ceieeeeeee 6/13

Joined Cases T-142/01 and T-283/01 Organizacién de
Productores de Tunidos Congelados (OPTUC) v

Commission, ECLIEEU:T:2004:25.........ooveeeeeeeeeeeeeeeeeeeen 12/10
Joined Cases C-482/01 and C-493/01 Georgios

Orfanopoulos and Others v Land Baden-Wirttemberg,
ECLEEU:C:2004:262 .....ccovveee e 7/19, 8/36
Case 374/87 Orkem v Commission, ECLI:EU:C:1989:387 ......9/27
Case C-351/12 OSA - Ochranny svaz autorsky pro prava

k dildm hudebnim o.s. v LéCebné lazné Marianské Lazné

a.S., ECLEEU:C:2014:110 e 8/58
Case C-452/01 Margarethe Ospelt v Schldssle
Weissenberg Familienstiftung, ECLI:EU:C:2003:493 ................ 8/1

Cases C-66/16 P to C-69/16 P Comunidad Auténoma del
Pais Vasco and Others v Commission,

ECLEEU:C:2017:999 ..o 9/36, 9/43
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Palermo-Toia (1979): Case 237/78 Caisse régionale d'assurance maladie de

Lille (CRAM) v Diamante Palermo, née Toia,

ECLEEU:C:1979:197 .o 10/18
Parliament v Council (1992): Case C-65/90 Parliament v Council,

ECLEEU:C:1992:325 ...t 5/10
Parliament v Council (2008): Case C-133/06 Parliament v Council,

ECLI:EU:C:2008:257 (Grand Chamber)..........ccccooveeeinieneennen 5/15
Parris (2016): Case C-443/15 David L. Parris v. Trinity College Dublin

and Other, ECLIEU:C:2016:897 .......ccocoeiiiiiiieeiee e 10/9
PCA (2014): Case C-377/12 Commission v Council,

ECLI:EU:C:2014:1903 (Grand Chamber)........ccccccevcvvveeeiienennnee 4/8
Pelckmans Turnhout (2014): Case C-483/12 Pelckmans Turnhout NV v Walter Van

Gastel Balen NV, Walter Van Gastel NV, Walter Van
Gastel Lifestyle NV and Walter Van Gastel Schoten NV,

ECLEEU:C:2014:304 ...t 7/11
Penarroja (2011): Joined Cases C-372/09 and C-373/09 Josep Pefiarroja

Fa., ECLEEU:C:2011:156 ... 8/49
Peralta (1994): Case C-379/92 Matteo Peralta, ECLI:EU:C:1994:296 ............ 715
Persche (2009): Case C-318/07 Hein Persche v Finanzamt Lidenscheid,

ECLI:EU:C:2009:33 (Grand Chamber)..........cccceeevveenns 8/63, 8/64
Petersen (2008): Case C-228/07 Jorn Petersen v Landesgeschaftsstelle

des Arbeitsmarktservice Niederdsterreich,

ECLEEU:C:2008:494 ...ttt 111
Petersen (2010): Case C-341/08 Domnica Petersen v

Berufungsausschuss fir Zahnarzte fir den Bezirk

Westfalen-Lippe, ECLI:EU:C:2010:4 (Grand Chamber) ........ 10/13
Petruhhin (2016): Case C-182/15 Aleksei Petruhhin v Latvijas Republikas

Generalprokuratara, ECLI:EU:C:2016:630 (Grand

ChamMDEI) .. e 7119
Pfeiffer (2004): Joined Cases C-397 to 403/01 Bernhard Pfeiffer and

Others v Deutsches Rotes Kreuz, ECLI:EU:C:2004:584

(Grand Chamber).........cooiviiiiiie e 6/6, 6/11
Pfleiderer (2011): Case C-360/09 Pfleiderer AG v Bundeskartellamt,

ECLEEU:C:2011:389 ..o 9/2, 9/46
Philip Morris (1980): Case 730/79 Philip Morris Holland BV v Commission,

ECLEEU:C:1980:209 ... 9/41
Philip Morris (2016): Case C-547/14 The Queen, on the application of: Philip

Morris Brands SARL and Others v The Secretary of State

for Health, ECLIEEU:C:2016:325 ......ccociiieeiieee e 11/7
Piau (2005): Case T-193/02 Laurent Piau v Commission,

ECLEEUIT:2005:22......ccii et 9/5, 9/23
Pierre Fabre (2011): Case C-439/09 Pierre Fabre Dermo-Cosmétique SAS v

Président de I'Autorité de la concurrence, Ministre de

I'Economie, de I'Industrie et de 'Emploi,

ECLEEU:C:2011:1649 ... 9/24
Pigs Marketing Board (1978): Case 83/78 Pigs Marketing Board v Raymond Redmond,

ECLEEU:C:1978:214 ..o 8/7
Piraiki-Patraiki (1985): Case 11/82 SA Piraiki-Patraiki and Others v Commission,

ECLEEU:C:1985:18 ...t 12/9
Placanica (2007): Joined Cases C-338/04, C-359/04 and C-360/04

Massimiliano Placanica, Christian Palazzese and Angelo
Sorricchio, ECLI:EU:C:2007:133 (Grand Chamber) ...12/20, 12/23

Plaumann (1963): Case 25-62 Plaumann & Co. v Commission,

ECLEEU:C:T1963:17 .ottt 12/9
Poland v Council (2007): Case C-273/04 Poland v Council, ECLI:EU:C:2007:622

(Grand Chamber)........cccvviiiiieeceee e 713
Polat (2007): Case C-349/06 Murat Polat v Stadt Risselsheim,

ECLEEU:C:2007:581 ...ttt 7/22
Polbud (2017): Case C-106/16 Polbud - Wykonawstwo sp. z 0.0., in

liquidation, ECLI:EU:C:2017:804 (Grand Chamber) ....... 8/36, 8/45
Polska Telefonia Cyfrowa (2011): Case C-410/09 Polska Telefonia Cyfrowa

sp. z 0.0. v Prezes Urzedu Komunikacji Elektroniczne;j,

ECLEEU:C:2011:294 ..o 1/13
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Poptawski (2019):

Portuguese Golden Shares (2002):

Portuguese Golden Shares (2010):

Post Danmark (2012):
Posting of Workers (2008):

Poucet (1993):

Presidente del Consiglio (2009):

Pretore di Salo (1987):
PreussenElektra (2001):

Pringle (2012):

Prigge (2011):
projektart (2011):

Promoimpresa (2016):

Pronuptia (1986):

Providence agricole (1980):

Pupino (2005):

Puppink (2019):

Pusa (2004):
Queisser Pharma (2017):

Raccanelli (2008):

Radioactive Water (2015):

Rahman (2012):

Ratti (1979):
Rau (1982):

RB (2020):

UkraineEd_Tables_V05_JB.docx

Text prepared or adjusted for the Ukraine academic support project of the University of Leiden (The Netherlands)

Case C-573/17 Daniel Adam Poptawski,

ECLI:EU:C:2019:530 (Grand Chamber)........ccccccverveennen. 6/1, 6/11
Case C-367/98 Commission v Portugal,

ECLIEEU:C:2002:326 .......eeeeieeeiee e 8/63, 8/64, 8/66
Case C-543/08 Commission v Portugal,

ECLEEU:C:2010:669 ......eeeeeeeeee e 8/64, 8/67
Case C-209/10 Post Danmark A/S v Konkurrenceradet,
ECLI:EU:C:2012:17 (Grand Chamber)...........ccccooviieeeiiieneennn 9/22
Case C-319/06 Commission v Luxembourg,

ECLEEU:C:2008:350 .......eoeiiiieiieeeiee et 8/58

Joined Cases C-159/91 and C-160/91 Christian Poucet v
Assurances Générales de France and Caisse Mutuelle

Régionale du Languedoc-Roussillon, ECLI:EU:C:1993:63........ 9/3
Case C-169/08 Presidente del Consiglio dei Ministri v

Regione Sardegna, ECLI:EU:C:2009:709 (Grand

Chamber) .......ooiee e 8/51, 8/59, 9/1
Case 14/86 Pretore di Salo v Persons Unknown,
ECLEEU:C:1987:275 ... 12/21, 12/22
Case C-379/98 PreussenElektra AG v Schhleswag AG,
ECLEEU:C:2001:160 ...vviiiiieieciieee et 8/5
Case C-370/12 Thomas Pringle v Governement of

Ireland, Ireland and The Attorney General,

ECLI:EU:C:2012:2493 (Full Court) .......oovoeeeiiiiieiiiee e 2/33,7/5
Case C-447/09 Reinhard Prigge and Others v Deutsche
Lufthansa AG, ECLI:EU:C:2011:573 ......ccoieiiiiieen. 10/12, 10/13

Case C-476/10 projektart Errichtungsgesellschaft mbH,

Eva Maria Pepic and Herbert Hilbe, ECLI:EU:C:2011:4227/3, 8/66
Joined Cases C-458/14 and C-67/15, Promoimpresa srl v
Consorzio dei comuni della Sponda Bresciana del Lago

di Garda e del Lago di Idro, Regione Lombardia, and

Mario Melis and Others v Comune di Loiri Porto San

Paolo, Provincia di Olbia Tempio, Alessandro Piredda

and Others, ECLIEEU:C:2016:558 ........cccovvieeiiiiieeccieee e, 8/58
Case 161/84 Pronuptia de Paris GmbH v Pronuptia de
Paris Irmgard Schillgallis, ECLI:EU:C:1986:41 ............ccnn. 9/11

Case 4/79 Société coopérative "Providence agricole de
la Champagne" v Office national interprofessionnel des

céréales (ONIC), ECLIEU:C:1980:232........cccovvevuveecreeennnn, 12/25
Case C-105/03 Maria Pupino, ECLI:EU:C:2005:386
(Grand Chamber)........cccovvviiiiiiiee e 6/11, 12/19

Case C-418/18 P Patrick Grégor Puppinck and Others v
European Commission, ECLI:EU:C:2019:1113 (Grand

ChamMDEI) ..o 718
Case C-224/02 Heikki Antero Pusa v Osuuspankkien
Keskindinen Vakuutusyhtid, ECLI:EU:C:2004:273 .................. 719
Case C-282/15 Queisser Pharma GmbH & Co. KG v
Bundesrepublik Deutschland, ECLI:EU:C:2017:26.................. 8/28

Case C-94/07 Andrea Raccanelli v Max-Planck-

Gesellschaft zur Férderung der Wissenschaften eV,
ECLEEU:C:2008:425 .....oooceiee et 6/6, 8/3
Case C-48/14 Parliament v Council, ECLI:EU:C:2015:91 .4/4, 4/8,
5/15

Case C-83/11 Secretary of State for the Home

Department v Muhammad Sazzadur Rahman and

Others, ECLI:EU:C:2012:519 (Grand Chamber)............cc....... 7/22
Case 148/78 Tullio Ratti, ECLI:EU:C:1979:110 ...ccovvveeeiee 6/3
Case 261/81 Walter Rau Lebensmittelwerke v De Smedt

PVBA, ECLI:EU:C:1982:382 ........... 8/2, 8/20Raugevicius (2018):
.Case C-247/17 Denis Raugevicius, ECLI:EU:C:2018:898 (Grand
ChamDbEr) ... e 719

Case C-581/18 RB v TUV Rheinland LGA Products

GmbH, Allianz IARD SA, ECLI:EU:C:2020:453 (Grand

ChamDbEr) ... 715
Tobler Beglinger © All rights reserved.

142


javascript:window.open('http://curia.europa.eu/jurisp/cgi-bin/form.pl?lang=en&Submit=Rechercher&alldocs=alldocs&docj=docj&docop=docop&docor=docor&docjo=docjo&numaff=C-379/98&datefs=&datefe=&nomusuel=&domaine=&mots=&resmax=100','');location.hRef

Essential EU Law in Charts - Special 2025 Ukraine edition

Recheio Cash & Carry (2004):

Reed (1986):

Regione Siciliana (2007):
Reiff (1993):
Reinheitsgebot (1987):
Remia (1985):

Rewe Saarland (1976):

Rewe Westphalen-Lippe (1973):

Reyes (2014):
Reyners (1974):

Reynolds Tobacco (2006):

RH (2020):

Rheinmiihlen-Diisseldorf (1974):

Rina (2015):

Rinau (2008):

Ring (2013):

Ritter-Coulais (2006):

Robins (2007):

Rémer (2011):

Roquettes Fréres (1980):

Roquettes Freres (2002):

Rosengren (2007):
Rothley (2004):

Rottmann (2010):
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Case C-30/02 Recheio - Cash & Carry SA v Fazenda
Publica/Registo Nacional de Pessoas

Colectivas, and Ministério Publico, ECLI:EU:C:2004:373........ 12/3
Case 59/85 State of the Netherlands v Ann Florence

Reed, ECLIEU:C:1986:157 ..o 8/42
Case C-15/06 P Regione Siciliana v Commission,
ECLEEU:C:2007:183 ..o, 12/6, 12/9
Case C-185/91 Bundesanstalt flir den Guterfernverkehr v
Gebriider Reiff GmbH & Co. KG, ECLI:EU:C:1993:886 .......... 9/37
Case 178/84 Commission v Germany,

ECLEEU:C1987:126 ..o, 8/16, 8/20
Case 42/84 Remia BV and Others v Commission,
ECLEEU:C1985:327 ..o 9/11

Case 33-76 Rewe-Zentralfinanz and Rewe-Zentral AG v
Landwirtschaftskammer fiir das Saarland,

ECLEEU:C:1976:188 ..., 12/3, 12/36
Case 39/73 Rewe Zentralfinanz v

Landwirtschaftskammer Westphalen-Lippe,

ECLEEU:C:1973:105 oottt 8/10
Case C-423/12 Flora May Reyes v Migrationsverket,
ECLEEU:C:2014:16 ...ttt 7/22
Case 2-74 Jean Reyners v Belgian State,

ECLEEU:C:1974:68 .......oceceeeeeeeeee. 6/3, 8/34, 8/44-8/46, 8/52

Case C-131/03 P R.J. Reynolds Tobacco, Inc. and
Others v Commission, ECLI:EU:C:2006:541 (Grand

ChamDbDEI) ... 12/7
Case C-836/18 Subdelegacion del Gobierno en Ciudad Real v RH
(Spouse of a Union citizen), ECLI:EU:C:2020:119 .................. 7/18

Case 166-73 Rheinmuhlen-Disseldorf v Einfuhr- und
Vorratsstelle flir Getreide und Futtermittel,

ECLEEU:C:1974:3 .. 12/22Rim3évics
(2019):. Joined Cases C-202/18 and C-238/18 limars RimSévics v
Latvia, ECLI:EU:C:2019:1391 (Grand Chamber)..................... 3/12

Case C-593/13 Presidenza del Consiglio dei Ministri and

Others v Rina Services SpA and Others,

ECLI:EU:C:2015:399 (Grand Chamber)..........cccccoieeeinieeennen 8/45
Case C-195/08 PPU Inga Rinau, ECLI:EU:C:2008:406......... 12/24
Joined Cases C-335/11 and C-337/11 HK Danmark,

acting on behalf of Jette Ring, v Dansk almennyttigt

Boligselskab and HK Danmark, acting on behalf of Lone

Skouboe Werge, v Dansk Arbejdsgiverforening,
ECLEEU:C:2013:222 ... 10/13
Case C-152/03 Hans-Jirgen Ritter-Coulais and Monique
Ritter-Coulais v Finanzamt Germersheim,

ECLI:EU:C:2006:123 (Grand Chamber).........c.cccvevueeene 8/62, 12/23
Case C-278/05 Carol Marilyn Robins and Others v

Secretary of State for Work and Pensions,

ECLEEU:C:2007:56 .....cceeeeee e 12/33
Case C-147/08 Jurgen Rémer v Freie und Hansestadt

Hamburg ECLI:EU:C:2011:286 (Grand

Chamber). .. ..o 10/14
Case 138/79 SA Roquettes Fréres v Council,
ECLEEU:C:1980:249 ......ooeeiiieeieeeeeeeeeeee e 3/5, 5/10, 12/11

Case C-94/00 Roquette Freres v Directeur général de la
concurrence, de la consommation et de la répression des
fraudes, and Commission, ECLI:EU:C:2002:603...................... 9/27
Case C-170/04 Klas Rosengren and Others v

Riksaklagaren, ECLI:EU:C:2007:313 (Grand Chamber).7/12, 8/18
Case C-167/02 P Willi Rothley and Others v Parliament,

ECLEEU:C:2004:193 ...t 12/9
Case C-135/08 Janko Rottmann v Freistaat Bayern,
ECLI:EU:C:2010:104 (Grand Chamber)........ccccccoeveierenieeeneene 7/18
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Royal Pharmaceutical Society (1989): Case 266/87 The Queen v Royal Pharmaceutical Society

Royal Scholten-Honig (1978):

Riiffler (2009):

Ruiz-Picasso (2004):
Ruiz Zambrano (2011):
Rush Portuguesa (1990):
Ruska Federacija (2020):

S. and G. (2014):
Sabbatini (1972):
Sacchi (1974):
Séger (1991):
Safeway (2019):

Safir (1998):

Sahin (2008):

Salamander (2000):

Saldanha (1997):

Salgado Alonso (2005):

Salzburger Landeskliniken (2013):

San Giorgio (1983):
Santander (2020):

Sanz de Lera (1995):

Saunders (1979):

SC Petrotel-Lukoil (2018):

Schaible (2013):
Scheunemann (2012):
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of Great Britain, ex parte Association of Pharmaceutical
Importers, ECLIEEU:C:1989:205..........cccoviiiiiiiiieceeee e, 8/3
Joined Cases 103/77 and 145/77 Royal Scholten-Honig
(Holdings) Limited v Intervention Board for Agricultural

Produce; Tunnel Refineries Limited v Intervention Board

for Agricultural Produce ECLI:EU:C:1978:186 .....c..ceeviuvneeennn.. 713
Case C-544/07 Uwe Riffler v Dyrektor Izby Skarbowe;j

we Wroctawiu O$rodek Zamiejscowy w Watbrzychu,

ECLEEU:C:2009:258 ......oeeieeeeeieeeeee et 7/2,7/19
Case T-185/02 Claude Ruiz-Picasso and Others v OHIM,
ECLEEU:T:2004:189......uveiieeeeeeeeeee e 12/6
Case C-34/09 Gerardo Ruiz Zambrano v Office national

de I'emploi, ECLI:EU:C:2011:124 (Grand Chamber) ............... 718
Case C-113/89 Rush Portuguesa Ld? v Office national
d'immigration, ECLI:EU:C:1990:142.........ccveeeviereennee. 8/32, 8/50

Case C-897/19 PPU Ruska Federacija v |.N.,
ECLI:EU:C:2020:262 (Grand Chamber)..... 7/16, 8/1, 12/20, 12/24
Case C-457/12 S. v Minister voor Immigratie, Integratie

en Asiel and Minister voor Immigratie, Integratie en Asiel

v G., ECLI:EU:C:2014:136 (Grand Chamber)..........c.cccceevueen. 7/20
Case 20-71 Luisa Sabbatini, née Bertoni, v Parliament,
ECLEEU:C:1972:48 ... 7/14
Case 155-73 Giuseppe Sacchi, ECLI:EU:C:1974:40............... 9/35
Case C-76/90 Manfred Sager v Dennemeyer & Co. Ltd,
ECLEEU:C:1991:331 oo 8/35, 8/37, 8/60

Case C-171/18 Safeway Ltd v Andrew Richard Newton,

Safeway Pension Trustees Ltd, ECLI:EU:C:2019:839

(Grand Chamber)........ccccuiiiieee e 10/15
Case C-118/96 Jessica Safir v Skattemyndigheten i

Dalarnas Lan, formerly Skattemyndigheten i Kopparbergs

Lan, ECLEEU:C:1998:170 ..o 8/36
Case C-242/06 Deniz Sahin v Bundesminister flr
Inneres, ECLIEEU:C:2009:554 .......ovveeieieeeeeeeeeee e, 12/24

Joined Cases T-172/98, T-175/98 to T-177/98

Salamander AG and Others v Parliament and Council,
ECLEEU:T:2000:1688.....ccccciieee ettt 12/8
Case C-122/96 Stephen Austin Saldanha and MTS

Securities Corporation v Hiross Holding AG,

ECLEEU:C:1997:458 ...ttt 77
Case C-306/03 Cristalina Salgado Alonso v Instituto

Nacional de la Seguridad Social (INSS) and Tesoreria

General de la Seguridad Social (TGSS),

ECLEEU:C:2005:44 ...t 12/20
Case C-514/12 Zentralbetriebsrat der gemeinnitzigen

Salzburger Landeskliniken Betriebs GmbH v Land

Salzburg, ECLEEU:C:2013:799......ccoiiiiieeeeceee e, 8/4, 11/1
Case 199/82 Amministrazione delle Finanze dello Stato v

SpA San Giorgio, ECLIEEU:C:1983:318 .......ceovciieeeiiieee e 12/3
Case C-274/14 Banco de Santander SA,

ECLI:EU:C:2020:17 (Grand Chamber).........ccccccevvieiiiiienenne 12/21

Joined Cases C-163/94, C-165/94 and C-250/94 Lucas
Emilio Sanz de Lera, Raimundo Diaz Jiménez and Figen

Kapanoglu, ECLIIEU:C:1995:451.......ccooviiiveviee e, 8/62, 12/20
Case 175/78 The Queen v Vera Ann Saunders,
ECLEEU:C1979:88 ..., 8/2, 8/41

Case C-76/17 SC Petrotel-Lukoil SA and Other v

Ministerul Economiei and Others, ECLI:EU:C:2018:1398/10, 8/11,
8/14

Case C-101/12 Herbert Schaible v Land Baden-

Wirttemberg, ECLEEU:C:2013:661 ........ooocvveeeiieee e, 7/12
Case C-31/11 Marianne Scheunemann v Finanzamt
Bremerhaven, ECLIEEU:C:2012:481 ......oovvvveeeeeieeeeeeeeeee 8/67
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Schilling and Fleck-Schilling (2003):

Schindler (1994):

Schindler (2013):

Schmidberger (2003):

Schneider (2004):
Schneider (2007):
Schneider (2009):

Schnitzer (2003):

Schoéppenstedt (1971):

Scholz (1994):
School Fees (2007):

Schrems (2015):

Schrems (2020):

Schréder (2000):

Schumacker (1995):

Schwarze (1965):

Scotch Whisky Association (2015):

Scuola Elementare (2018):

Sectoral Traffic Prohibition (2012):

SEGRO (2018):

SEP (1994):

Servizi Ausiliari (2006):

SEVIC (2005):

Seymour-Smith (1999):
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Case C-209/01 Theodor Schilling and Angelika Fleck-

Schilling v Finanzamt Nirnberg-Sud,

ECLEEU:C:2003:610 ...ueiieciiiieeiieee ettt 8/2
Case C-275/92 Her Majesty's Customs and Excise v

Gerhart Schindler and Jorg Schindler,

ECLEEU:C:1994:119 ... 8/5, 8/35, 8/50, 11/3
Case C-501/11 P Schindler Holding Ltd and Others v
Commission, ECLIEEU:C:2013:52 ......ooovveeeeeeeeeeeeeeeee 12/35

Case C-112/00 Eugen Schmidberger, Internationale
Transporte und Planziige and Republik Osterreich,

ECLEEU:C:2003:333 ..o, 7/11, 8/20
Case C-380/01 Gustav Schneider v Bundesminister flir

Justiz, ECLEEEU:C:2004:73 ... 12/23
Case T-351/03 Schneider Electric SA v Commission,
ECLEEU:T:2007:212 oo 12/30
Case C-440/07 P Commission v Schneider Electric SA,

(Grand Chamber), ECLI:EU:C:2009:459........cccecevvvveeiiieens 12/30
Case C-215/01 Bruno Schnitzer, ECLI:EU:C:2003:662........... 8/60
Case 5-71 Aktien-Zuckerfabrik Schéppenstedt v Council,

O I = O O 1 I e e 1 TR 12/30
Case C-419/92 Ingetraut Scholz v Opera Universitaria di

Cagliari and Cinzia Porcedda, ECLI:EU:C:1994:62 ................. 8/34
Case C-318/05 Commission v Germany,

ECLEEU:C:2007:495 ..., 712, 8/49

Case C-362/14 Maximillian Schrems v Data Protection
Commissioner, joined party: Digital Rights Ireland Ltd,
ECLI:EU:C:2015:650 (Grand Chamber)...........cccccevveeeeeeeennnnee 7124
Case C-311/18 Data Protection Commissioner v

Facebook Ireland Limited, Maximillian Schrems,
ECLI:EU:C:2020:559 (Grand Chamber)............cccccvvveeeeeeennnee. 7125
Case C-50/96 Deutsche Telekom AG, formerly Deutsche
Bundespost Telekom v Lilli Schréder,

ECLIEEU:C:2000:72 ... 7/13,10/3
Case C-279/93 Finanzamt Koln-Altstadt v Roland
Schumacker, ECLIIEEU:C:1995:31 ..o 712, 8/66

Case 16-65 Firma G. Schwarze v Einfuhr- und

Vorratsstelle flir Getreide und Futtermittel,

ECLEEUIC:T1965: 117 oot 12/25
Case C-333/14 Scotch Whisky Association and Others v

Lord Advocate, Advocate General for Scotland,
ECLLEEU:C:2015:845 ..o 7/12, 8/23, 8/24, 8/30
Joined Cases C-622/16 P to C-624/16 P Case Scuola
Elementare Maria Montessori Srl v European

Commission, European Commission v Scuola

Elementare Maria Montessori Srl and European

Commission v Pietro Ferracci, ECLI:EU:C:2018:873

(Grand Chamber).......c.cooi i 710
Case C-28/09 Commission v Austria,
ECLI:EU:C:2011:854 (Grand Chamber).........cccccooveeeiienennnn 8/37

Joined Cases C-52/16 and C-113/16 ‘SEGRO’ Kft. v Vas

Megyei Kormanyhivatal Sarvari Jarasi Foldhivatala and

Guinther Horvath v Vas Megyei Kormanyhivatal,
ECLI:EU:C:2018:157 (Grand Chamber)........cccccceerueennee 8/63, 8/64
Case C-36/92 P Samenwerkende Elektriciteits-
Produktiebedrijven (SEP) NV v Commission,

ECLEEU:C:1994:205 .......oiiee ettt 9/27
Case C-451/03 Servizi Ausiliari Dottori Commercialisti Srl
v Giuseppe Calafiori, ECLI:EU:C:2006:208 .............cccuvnreeen... 12/23

Case C-411/03 SEVIC Systems AG,

ECLI:EU:C:2005:762 (Grand Chamber) 8/35, 8/37, 8/45, 8/46, 8/52

Case C-167/97 Regina v Secretary of State for

Employment, ex parte Nicole Seymour-Smith and Laura

Perez, ECLIEEU:C:1999:60 ......ccoeiiveiiieieecee e 12/25
Tobler Beglinger © All rights reserved.
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SFEI (1996):

SGL Carbon (2007):
Shell (1992):

Shimizu (2018):

Shipments of Waste (2009):
Ship-source Pollution (2007):

SIC (2004):

SIC (2008):
Simmenthal (1978):
Simmenthal (1979):

Simutenkov (2005):

Singh (1992):

Sint Servatius (2009):

Sirdar (1999):
Skatteverket (2007):
Sloman Neptun (1993):

Slovakia and Hungary v
Council (2017):

Slovenia v Croatia (2020):
Smith (2018):

Social Security (2007):

Schecke and Eifert (2010):

Société Générale (1995):

Société Générale (2019):

Société Technique Miniere (1966):

Sociétés d’Assurance (1995):
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Case C-39/94 Syndicat francgais de I'Express
international (SFEI) and others v La Poste and Others,

ECLEEU:C:1996:285 .......ooiiieiee et 9/46
Case C-328/05 P SGL Carbon AG v Commission,
ECLEEU:C:2007:277 .ot 9/29
Case T-11/89 Shell International Chemical Company Ltd

v Commission, ECLIIEEU:T:1992:33.....ooveveeeeeeeeeeee e 9/3

Case C-684/16 Max-Planck-Gesellschaft zur Férderung
der Wissenschaften eV v Tetsuji Shimizu,

ECLI:EU:C:2018:874 (Grand Chamber).........cccccceecvveevverenee. 6/12
Case C-411/06 Commission v Parliament and Council,
ECLI:EU:C:2009:518 (Grand Chamber)..........cccccevviiveeiiienennee 4/8
Case C-440/05 Commission v Council,

ECLI:EU:C:2007:625 (Grand Chamber)............cccccevvveeeeeeiennnen. 4/7

Joined Cases T-297/01 and T-298/01 SIC - Sociedade
Independente de Comunicagao, SA v Commission,
ECLEEU:T:2004:48.......cccoeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeas 12/13
Case T-442/03 SIC — Sociedade Independente de

Comunicagao, SA v Commission, ECLI:EU:T:2008:228.......... 9/40
Case 70/77 Simmenthal SpA v Amministrazione delle

finanze dello Stato, ECLILEU:C:1978:139 ......oovvvvveeieeieeeeee, 6/1
Case 92/78 Simmenthal SpA v Commission,
ECLEEU:C1979:53 ..o, 12/26, 12/34

Case C-265/03 Igor Simutenkov v Ministerio de

Educacion y Cultura and Real Federacion Espafiola de

Fatbol, ECLI:EU:C:2005:213 (Grand Chamber) .........ccccceevuneen. 6/5
Case C-370/90 The Queen v Immigration Appeal

Tribunal et Surinder Singh, ex parte Secretary of State

for Home Department, ECLI:EU:C:1992:296 .................... 8/2, 8/42
Case C-567/07 Minister voor Wonen, Wijken en

Integratie v Woningstichting Sint Servatius,

ECLIEEU:C:2009:593 .....oeiiiiee e 8/65, 12/23
Case C-273/97 Angela Maria Sirdar v The Army Board,

Secretary of State for Defence, ECLI:EU:C:1999:523 ........... 10/13
Case C-101/05 Skatteverket v A, ECLI:EU:C:2007:804 .......... 8/62

Joined Cases C-72/91 and C-73/91 Firma Sloman
Neptun Schiffahrts AG v Seebetriebsrat Bodo Ziesemer
der Sloman Neptun Schiffahrts AG, ECLI:EU:C:1993:979/40, 9/41

Joined Cases C-643/15 and 647/15 Slovakia and
Hungary v Council, ECLI:EU:C:2017:631 (Grand

Chamber) ....cooc o 5/5, 5/13
Case C-457/18 Slovenia v Croatia, ECLI:EU:C:2020:65

(Grand Chamber)........ccccuuiiiiee e 12/15
Case C-122/17 David Smith v Patrick Meade and Others,
ECLI:EU:C:2018:631 (Grand Chamber)..........cccccccevveennnne. 5/1, 6/6
Case C-299/05 Commission v Parliament and Council,
ECLIEU:C:2007:808 ... 12/10

Joined Cases C-92/09 and C-93/09 Volker und Markus
Schecke GbR and Hartmut Eifert v Land Hessen,

ECLEEU:C:2010:662 ....... oo 12/25
Case T-34/93 Société Générale v Commission,
ECLEEUIT1995:46.......ccco e 9/27

Case C-565/18 Société Générale S.A. v Agenzia delle

Entrate — Direzione Regionale Lombardia Ufficio

Contenzioso, Opinion of AG Hogan,

ECLEEU:C:2019:1029 ..o 8/35, 8/67

Case 56-65 Société Technique Miniére (L.T.M.) v

Maschinenbau Uim GmbH (M.B.U.), ECLI:EU:C:1966:38 9/9, 9/11

Case C-244/94 Fédération Francaise des Sociétés

d'Assurance, Société Paternelle-Vie and Others v

Ministére de I'Agriculture et de la Péche,

ECLEEU:C:1995:392 ...ttt 9/3
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Solvay (1989): Case 27/88 Solvay & Cie v Commission,

ECLEEU:C:1989:388 ......oeiiee e 9/27
Sotgiu (1974): Case 152-73 Giovanni Maria Sotgiu v Deutsche

Bundespost, ECLI:EU:C:1974:13 ..., 7/14, 8/41
Soysal (2009): Case C-228/06 Mehmet Soysal and Ibrahim Savatli v

Bundesrepublik Deutschland, ECLI:EU:C:2009:101............... 12/19
SPCM (2009): Case C-558/07 The Queen, on the application of

S.P.C.M. SA, C.H. Erbsléh KG, Lake Chemicals and
Minerals Ltd and Hercules Inc. v Secretary of State for
the Environment, Food and Rural Affairs, (Grand

Chamber), ECLI:EU:C:2009:430 ......cooviiiiiiiieee e 7/13
Spain v Council (2008): Case C-442/04 Spain v Council, ECLI:EU:C:2008:276 ......... 12/26
Spain v Parliament (2019): Case C-377/16 P Spain v Parliament,

ECLI:EU:C:2019:249 (Grand Chamber).........cccccovvieeeinieeennnn 1/13
Spain v UK (2006): Case C-145/04 Spain v UK, ECLI:EU:C:2006:543 (Grand

ChambEr) ... s 3/6, 12/15

Stadtgemeinde Frohnleiten (2007):  Case C-221/06 Stadtgemeinde Frohnleiten, .... Gemeindebetriebe
Frohnleiten GmbH v Bundesminister fur Land- und
Forstwirtschaft, Umwelt und Wasserwirtschaft,

ECLEEU:C:2007:657 ....cceveeeeeeeie e 8/5, 8/14, 8/25
Staelen (2017): Case C-337/15 P European Ombudsman v Claire

Staelen, ECLI:EU:C:2017:256 (Grand Chamber) .................... 7/18
Standesamt Stadt Nieblill (2006): Case C-96/04 Standesamt Stadt Niebdill,

ECLEEU:C:2006:254 .....cccvveee ettt 12/21
Stanleyparma (2020): Case C-788/18 Stanleyparma Sas di Cantarelli Pietro &

C. and Stanleybet Malta Ltd v Agenzia delle Dogane e
dei Monopoli UM Emilia Romagna — SOT Parma,

ECLEEU:C:2020: 110 c.viiieiciiee e 8/35, 11/3
Star Fruit (1989): Case 247/87 Star Fruit SA Company v Commission,

ECLEEU:C:1989:58 .....oooiiieeeeiee e 12/15, 12/16
Statens Kontrol (1978): Case 142/77 Statens Kontrol med zedle Metaller v

Preben Larsen; Flemming Kjerulff v Statens Kontrol med

2dle Metaller, ECLEEU:C:1978:144 ..., 8/11
Statistical Levy (1969): Case 24-68 Commission v Italy, ECLI:EU:C:1969:29.............. 8/10
Stauder (1969): Case 29-69 Erich Stauder v City of UIm - Sozialamt,

ECLEEU:C1969:57 ...ttt 1/11
Steenkolenmijnen (1961): Case 30-59 De Gezamenlijke Steenkolenmijnen in

Limburg v High Authority of the European Coal and Steel

Community, ECLEEU:C:1961:2....eieeeeeee e, 7/2
Steinike & Weinlig (1977): Case 78-76 Firma Steinike & Weinlig v Federal Republic

of Germany, ECLIEU:C:1977:52 ..., 8/13
Steymann (1988): Case 196/87 Udo Steymann v Staatssecretaris van

Justitie, ECLEEU:C:1988:475.........oooiiieeeiee e 8/41
Stoeckel (1991): Case C-345/89 Criminal Proceedings against Alfred,

ECLEEU:C:1991:324 ... 10/13
Stollwitzer (2018): Case C-482/16 Georg Stollwitzer v OBB

Personenverkehr AG, ECLI:EU:C:2018:180 .......ccccveeevveeennne 12/36
Strawberries (1997): Case C-265/95 Commission v France,

ECLEEU:C:1997:595 ..o, 8/3, 8/5, 8/30, 12/17
Students Directive (1992): Case C-295/90 Parliament v Council,

ECLEEU:C:1992:294 ..o 12/11, 12/12
Sturgeon (2009): Joined Cases C-402/07 and C-432/07 Christopher

Sturgeon, Gabriel Sturgeon, Alana Sturgeon v Condor
Flugdienst GmbH and Stefan Bock, Cornelia Lepuschitz

v Air France SA, ECLI:EU:C:2009:716........ccooccvvveeeeeennnns 5M1,7/13
Sucrimex (1980): Case 133/79 Sucrimex SA and Westzucker GmbH v

Commission, ECLIEU:C:1980:104 .......coovoiiiiiiee e 1217
Suiker Unie (1975): Joined Cases 40 to 48, 50, 54 to 56, 111, 113 and 114-

73 Codperatieve Vereniging "Suiker Unie" UA and Others

v Commission, ECLI:EU:C:1975:174 ........eeeeeeee 9/8, 9/21
Svensson and Gustavsson (1995):  Case C-484/93 Peter Svensson and Lena . Gustavsson v Ministre

du Logement et de I'Urbanisme, ECLI:EU:C:1995:379............ 8/64
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Case C-210/03 The Queen, on the application of:

Swedish Match AB and Swedish Match UK Ltd v

Secretary of State for Health, ECLI:EU:C:2004:802

(Grand Chamber)........coccuiiiieieiecieeee e 4/6,7/13, 8/3
Case C-53/03 Synetairismos Farmakopoion Aitolias &
Akarnanias (Syfait) and Others v GlaxoSmithKline plc

and GlaxoSmithKline AEVE, ECLI:EU:C:2005:333

(Grand Chamber)........c.cooi i 12/21
Case C-179/14 Commission v Hungary,

ECLEEU:C:2016:108 ..., 8/59
Case 128/78 Commission v UK, ECLI:EU:C:1979:32............ 12/17
Case C-401/92 Tankstation 't Heukske and Boermans,
ECLEEU:C:1994:220 ..., 8/21

Case C-192/05 K. Tas-Hagen and R.A. Tas v
Raadskamer WUBO van de Pensioen- en

Uitkeringsraad, ECLI:EU:C:2006:676.............c.ceeeeuveenns 712, 7/19
Case C-302/00 Commission v France,

ECLEEU:C:2002:123 ... 8/13
Case C-524/07 Commission v Austria,

ECLEEU:C:2008:717 oo 8/23
Case 5-77 Carlo Tedeschi v Denkavit s.r.l.,

ECLEEU:CA97T7:144 ..o, 111, 11/7
Case C-274/12 P Telefénica SA v Commission,
ECLI:EU:C:2013:852 (Grand Chamber)...........ccoccu..... 12/8, 12/34
Case 28/77 Tepea BV v Commission,

ECLEEU:C1978:133 .. et 9/3, 9/9

Case C-323/18 Tesco-Global Aruhazak Zrt. v Nemzeti

Ado- és Vamhivatal Fellebbviteli Igazgatdsaga,
ECLI:EU:C:2020:140 (Grand Chamber)......... 8/3, 8/36, 8/46, 8/67
Case C-236/09 Association belge des Consommateurs
Test-Achats ASBL, Yann van Vugt and Charles Basselier

v Conseil des ministres, ECLI:EU:C:2011:100 (Grand

Chamber) ......cooee i 10/6, 10/8, 12/25
Case C-446/04 Test Claimants in the FIl Group Litigation

v Commissioners of Inland Revenue,

ECLI:EU:C:2006:774 (Grand Chamber).........cccccooieeeinenennnn 8/67
Case T-83/91 Tetra Pak International SA v Commission,
ECLEEUIT:1994:246.........ccoe oo 9/23
Case C-333/94 P Tetra Pak International SA v

Commission, ECLIEU:C:1996:436 ........ocoovvvveeeeeeeeeieeeeee, 9/23
Case T-51/89 Tetra Pak Rausing SA v Commission,
ECLEEUIT:1990:4 ..o, 9/23
Case T-354/05 Télévision frangaise 1 SA (TF1) v

Commission, ECLEEU:T:2009:66...........cccoeovveeeeeeeeeieieeeeeeeee, 9/43
Case T-158/99 Thermenhotel Stoiser Franz and Others v
Commission, ECLEEEU:T:2004:2.........couuueeeieeeeeeeeeeeeeeeeeeeeeees 7/15
Case 71-76 Jean Thieffry v Conseil de l'ordre des

avocats de la cour de Paris, ECLI:EU:C:1977:65 .................... 8/55
Case C-42/92 Adrianus Thijssen v Controledienst voor

de verzekeringen, ECLI:EEU:C:1993:304 .......ccoviiiiiiiiiieeeee 8/45

Case 7/78 Regina v Ernest George Thompson, Brian
Albert Johnson and Colin Alex Norman Woodiwiss,

ECLEEU:C:1978:209 ... 8/5, 8/27
Case T-193/04 R Hans-Martin Tillack v Commission,
ECLEEU:T:2006:292.......uueeeieeeeeeeeeeee et 12/29
Case 264/82 Timex v Council and Commission,
ECLEEU:C:1985:119 ... 12/9, 12/11, 12/12
Case C-265/06 Commission v Portugal,

ECLEEU:C:2008:210 ...uevvieeeeeee et 11/1
Case C-300/89 Commission v Council,

ECLEEU:C:1991:244 ... 3/5, 4/8, 5/15
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Case C-221/17 M.G. Tjebbes and Others v Minister van
Buitenlandse Zaken, ECLI:EU:C:2019:189 (Grand

ChamDbEr) ... 7/18
Case C-8/08 T-Mobile Netherlands BV, KPN Mobile NV,

Orange Nederland NV and Vodafone Libertel NV v Raad

van bestuur van de Nederlandse Mededingingsautoriteit,

ECLEEU:C:2009:343 ...ttt 9/1, 9/8
Case C-376/98 Germany v Parliament and Council,
ECLLEU:C:2000:544 ........ccvvveveeeeen. 4/4, 4/6, 4/8, 5/15, 12/11
Case C-380/03 Germany v Parliament and Council,
ECLI:EU:C:2006:772 (Grand Chamber).........ccccccevveeennnee. 4/4, 5/15
Case C-28/04 Tod’s SpA, Tod’s France SARL v Heyraud

SA, ECLEEU:C:2005:418 ......oeieiieeceeeee e 717

Joined Cases C-58/13 and C-59/13 Angelo Alberto
Torresi and Pierfrancesco Torresi v Consiglio dell’Ordine
degli Avvocati di Macerata, ECLI:EU:C:2014:2088

(Grand Chamber)........ccccccecveeeieciieeeenen. 8/52, 12/21, 12/22, 12/34
Case C-110/05 Commission v ltaly, ECLI:EU:C:2009:66

(Grand Chamber)........cccccveveiieiciiiiee e 7/12, 8/18, 8/22, 8/23
Case C-43/12 Commission v Parliament and Council,
ECLI:EU:C:2014:298 (Grand Chamber).................... 4/7, 4/8, 5/15
Case C-173/03 Traghetti del Mediterraneo SpA v Italy,
ECLI:EU:C:2006:391 (Grand Chamber).........ccccccccevveeeiinneene 12/33

Case C-140/09 Fallimento Traghetti del Mediterraneo
SpA v Presidenza del Consiglio dei Ministri,

ECLIEU:C:2010:335 ..eeeeeeeeeeeeeee e, 9/43, 12/33
Case C-75/11 Commission v Austria,
ECLIEU:C:2012:3783 ..o 7116, 7/17

Case 13/83 Parliament v Council, ECLI:EU:C:1985:220 ........ 8/51,
12/13, 12/14

Joined Cases C-340/14 R.L. Trijber v College van

burgemeester en wethouders van Amsterdam and

J. Harmsen v Burgemeester van Amsterdam,
ECLEEU:C:2015:641 ...ooiiieieie e 8/58, 8/59
Case C-456/02 Michel Trojani v Centre public d’aide

social de Bruxelles (CPAS), ECLI:EU:C:2004:488 ......... 7/15, 8/41
Case C-222/97 Manfred Trummer and Peter Mayer,

ECLEEU:C:1999:143 ... 8/64
Case C-145/09 Land Baden-Wurttemberg v Panagiotis
Tsakouridis, ECLI:EU:C:2010:708 (Grand Chamber).............. 7/23

Joined Cases C-609/17 and C-610/17 Terveys- ja
sosiaalialan neuvottelujarjestd (TSN) ry v Hyvinvointialan
liitto ry and Auto- ja Kuljetusalan Tyontekijaliitto AKT ry v
Satamaoperaattorit ry, ECLI:EU:C:2019:981 (Grand

ChambEr) ... 7111, 11/7
Case C-101/00 Tulliasiamies and and Antti Siilin,
ECLIEEU:C:2002:505 ....ooveeeeeeeeeeeeeee e 8/11, 8/13
Case C-520/04 Pirkko Marjatta Turpeinen,

ECLEEU:C:2006:703 .....vveeeeeeeeeeeeee e 7/2,7/19

Joined Cases T-309/04, T-317/04, T-329/04 and T-
336/04 TV 2/Danmark A/S and Others v Commission,

ECLEEU:T:2008:457 .....c.eeeeeee et 9/43
Case C-188/92 TWD Textilwerke Deggendorf GmbH v
Germany, ECLEEU:C:1994:90 ......ccciiveeiiiieeeeeeee 12/20, 12/34

Case C-434/15 Asociacion Profesional Elite Taxi v Uber

Systems Spain SL, ECLI:EU:C:2017:981 (Grand

ChambEr) ...t 8/49, 8/58
Case T-135/96 Union Européenne de I'Artisanat et des

Petites et Moyennes Entreprises v Council,
ECLEEUIT:1998:128.....ciiiiieeeciee e 5/12, 12/8
Case C-208/00 Uberseering BV v Nordic Construction

Company Baumanagement GmbH (NCC),

ECLEEU:C:2002:632 .......oooiiieiiee et 8/46
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Joined Cases C-428/06 to C-434/06 Union General de
Trabajadores de La Rioja (UGT-Rioja) and Others v

Juntas Generales del Territorio Histérico de Vizcaya and

Others, ECLI:EU:C:2008:488 .......cccceeieeeie e 9/40
Case T-613/97 Union francaise de I'express (UFEX),

DHL International SA, Federal express international

(France) SNC and CRIE SA v Commission,

ECLEEU:T:2006:150.......ccciieeeciie e 9/36
Case 15-69 Wurttembergische Milchverwertung-

Sidmilch AG v Salvatore Ugliola, ECLI:EU:C:1969:46............ 7/14
Case C-656/11 UK v Council, ECLI:EU:C:2014:97, .................. 7/6
Case C-268/15 Fernand Ullens de Schooten v Etat

belge, ECLI:EU:C:2016:874 (Grand Chamber).............ccccee.n..e. 8/2
Case T-62/02 Union Pigments AS v Commission,
ECLEEU:T:2005:430.....cccccieeeeiieee et 9/15

Case 27/76 United Brands Company and United Brands
Continentaal BV v Commission, ECLI:EU:C:1978:229/3, 9/21-9/23
Case C-50/00 P Unién de Pequenos Agricultores v

Council, ECLI:EU:C:2002:462 ..........ccvveeeeieeeeeee e 7/11,12/9
Case T-175/99 UPS Europe SA v Commission,
ECLEEUIT:2002:78......coe ettt 9/36

Case C-222/07 Unién de Televisiones Comerciales

Asociadas (UTECA) v Administracion General del

Estado, ECLIEU:C:2009:124 .......cuiiiiieeeeeeee e 7/15
Case 61-65 G. Vaassen-Gobbels v Management of the
Beambtenfonds voor het Mijnbedrijf, ECLI:EU:C:1966:39.....12/21
Case C-378/10 VALE Epitési kft, ECLI:EU:C:2012:440 .......... 8/45
Case 33-74 Johannes Henricus Maria van Binsbergen v

Bestuur van de Bedrijfsvereniging voor de

Metaalnijverheid, ECLI:EU:C:1974:131........ 8/35, 8/48, 8/57, 8/60
Case C-222/98 Hendrik van der Woude v Stichting

Beatrixoord, ECLI:EU:C:2000:475.......coooieiieeeeeeeeeeeeeeee e 9/7
Case 41-74 Yvonne van Duyn v Home Office,
ECLEEU:C:1974:133 oo, 6/5, 7/23, 8/40
Case 267/86 Van Eycke v ASPA NV,

ECLEEU:C:1988:427 ... 9/37

Case 26-62 N.V. Algemene Transport- en Expeditie

Onderneming van Gend & Loos v Nederlandse

administratie der belastingen,

ECLEEUICIT9683:T ittt ettt nnree e 1
12, 1/9, 2/14, 6/3, 6/5, 8/7, 8/9

Case C-37/92 José Vanacker and André Lesage and SA

Baudoux combustibles, ECLI:EU:C:1993:836...............cuu...... 111
Case C-43/93 Raymond Vander Elst v Office des
Migrations Internationales, ECLI:EU:C:1994:310 .................... 8/32

Case C-180/04 Andrea Vassallo v Azienda Ospedaliera
Ospedale San Martino di Genova e Cliniche Universitarie
Convenzionate, ECLI:EU:C:2006:518.......c..cccovvvveevcineeecnen. 12/25
Joined Cases C-22/08 and C-23/08 Athanasios

Vatsouras and Josif Koupatantze v Arbeitsgemeinschaft

(ARGE) Nirnberg 900, ECLI:EU:C:2009:344 ....... 7115, 7/19, 7/21

Case 8/72 Vereeniging van
Cementhandelaren v Commission, ECLI:EU:C:1972:84 ....9/8, 9/9
Case C-134/03 Viacom Outdoor Srl v Giotto Immobilier

SARL, ECLEEU:C:2005:94 .......oooeeeeeeeeeeeeeeeeeeeeeee, 12/23
Case C-660/15 P Viasat Broadcasting UK Ltd v

Commission, ECLILEEU:C:2017:178 ......oovvvveeeeeeeeeeeeeeee, 9/36, 9/43
Case C-73/95 Viho Europe BV v Commission,
ECLEEU:C:1996:405 ... 9/7

Case C-438/05 International Transport Workers’
Federation and Finnish Seamen’s Union v Viking Line
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ABP and OU Viking Line Eesti, ECLI:EU:C:2007:772

(Grand Chamber)................. 6/6, 8/3, 8/35, 8/37, 8/45, 8/46, 12/23
Ville Vesuviane (2009) Joined Cases C-445/07 P and C-455/07 P Commission v

Ente per le Ville Vesuviane and Ente per le Ville

Vesuviane v Commission, ECLI:EU:C:2009:529 ..................... 12/9
VIS (2010): Case C-482/08 United Kingdom v Council,

ECLI:EU:C:2010:631 (Grand Chamber)..........ccccceviiveiniienennnee 117
Vischim (2009): Case T-420/05 Vischim Srl v Commission,

ECLEEU:T:2009:397 ...ciiiiiieee et 12/9
Visser Vastgooed (2018): Joined Cases C-360/15 and C-31/16 College van

Burgemeester en Wethouders van de gemeente

Amersfoort v X BV and Visser Vastgoed Beleggingen BV

v Raad van de gemeente Appingedam,

ECLI:EU:C:2018:44 (Grand Chamber)..........ccccooeernnennne 8/58, 8/59
Viaamse Reisbureaus (1987): Case 311/85 ASBL Vereniging van Vlaamse Reisbureaus v ASBL

Sociale Dienst van de Plaatselijke en Gewestelijke

Overheidsdiensten, ECLI:EU:C:1987:418..........ooovvvveceeieeeneee, 8/3
Vilassopoulou (1991): Case C-340/89 Iréne Vlassopoulou v Ministerium fir

Justiz, Bundes- und Europaangelegenheiten Baden-

Wirttemberg, ECLEEU:C:1991:193 ... 8/53, 8/55
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